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David  Gruber 
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Neveo  Mosser 
Bartholomew  Murphy 
Kent  Qian 


Delene  Wolf 

NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  January  21 , 2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 

invents  b 
<£> 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


m i e mu 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  715- 42nd  Ave.  AT140001 


The  subtenant  appeals  the  decision  determining  that  he  paid  a disproportional  share  of 
the  rent  pursuant  to  Rules  Section  6.15C(3). 

B.  818-A  Green  St.  AL130124 


The  landlord  appeals  the  decision  granting  a claim  of  decreased  housing  services. 
C.  1 145  Noe  #2  AT130114 


One  tenant  appeals  the  decision  certifying  capital  improvement  costs. 

D.  2280  Pacific  Ave.  ATI  301 15  thru -0123 


The  tenants  in  9 units  appeal  the  decision  certifying  capital  improvement  costs. 
E.  684  Corbett  Ave.  AT130113 
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The  tenant  appeals  the  decision  finding  that  a Costa-Hawkins  rent  increase  is 
warranted. 

F.  530  Larkin  #508  AT130125 

The  subtenant  appeals  the  dismissal  of  his  petition  alleging  that  he  paid  a 
disproportional  share  of  the  rent. 

G.  545  - 39th  Ave.,  Apt.  2 AT130126 

The  tenant  in  1 unit  appeals  the  decision  certifying  capital  improvement  costs. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


Residential  Rent  Stabilization 
and  Arbitration  Board 


Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Know  Your  Rights  Linder  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244.  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine 
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Delene  Wolf 

MINUTES  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  January  21 , 2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


c\jMEJVj$ 

Sr 


I.  Call  to  Order 

President  Gruber  called  the  meeting 

II.  Roll  Call 


Commissioners  Present: 
Commissioners  not  Present: 
Staff  Present: 


to  order  at  6:03  p.m. 


FEB  1 4 20)4 


\ 


C/sCo  PUBV'C 

Crow;  Gruber;  Mosbrucker;  Mosser. 

Dandillaya;  Hurley. 

Lee;  Wolf. 


Commissioner  Murphy  appeared  on  the  record  at  6:05  p.m.;  Commissioner  Marshall 
appeared  at  6:07  p.m.;  and  Commissioner  Qian  arrived  at  the  meeting  at  6:10  p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  December  17,  2013. 

(Crow/Mosbrucker:  4-0) 

IV.  Remarks  from  the  Public 


A.  Tenant  Greg  Herman  of  2280  Pacific  (ATI  301 15  thru  -0123)  told  the  Board  that  the 
Notice  of  Violation  issued  to  the  landlord  went  unabated  for  5 years  and  1 month  and  that 
the  Administrative  Law  Judge  (ALJ)  incorrectly  applied  the  law.  Mr.  Herman  said  that  the 
landlord  shouldn’t  be  rewarded  with  a passthrough  in  contravention  of  applicable  law. 

B.  Attorney  Dave  Wasserman,  representing  the  landlord  at  684  Corbett  Ave. 

(ATI  301 13),  told  the  Board  that  the  landlord  withdrew  the  first  Costa-Hawkins  increase 
because  the  tenant  said  she  was  moving  back  from  Canada.  The  landlord  is  a small 
property  owner  who  lives  in  the  building.  The  tenant’s  Craigslist  ads  said  that  she  was 
“never  here;  I live  in  Canada.”  Mr.  Wasserman  also  told  the  Board  that  the  parties  are 
engaged  in  acrimonious  litigation. 
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C.  Tenant  Bryna  Rifkin  of  1 1 45  Noe  #2  (AT  1 301 1 4)  said  that  she  has  lived  in  the 
building  for  over  30  years  and  the  landlord  “finally  did  some  capital  improvements.”  Ms. 
Rifkin  told  the  Board  that  the  security  camera  installed  in  the  garage  faces  the  water  heater 
and  is  “useless.”  Ms.  Rifkin  contended  that  the  tenants’  share  of  the  cost  of  that  camera 
should  be  reduced  as  it  is  of  no  benefit. 

V.  Consideration  of  Appeals 

A.  715- 42nd  Ave.  AT140001 

The  subtenant’s  appeal  was  filed  8 days  late  because  the  Decision  arrived  just  before  he 
left  for  a holiday  vacation. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Murphy/Mosbrucker:  4-0) 

The  subtenant  filed  a petition  seeking  a determination  of  whether  he  has  paid  a 
disproportional  share  of  the  rent  to  the  master  tenant;  the  ALJ  determined  that  the 
subtenant  had  overpaid  the  master  tenant  in  the  amount  of  $2,836.50.  On  appeal,  the 
subtenant  claims  that  his  base  rent  should  be  set  at  a lower  amount  because  he  does  not 
use  the  amenities  provided  by  the  master  tenant. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  4-0) 

B.  818-A  Green  St.  AL130124 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenant  in  the  amount  of  $537.50  due  to  a leak  in  the  bathroom 
ceiling  and  resulting  mold,  and  an  unpainted  bathroom  ceiling  with  a hole  in  it.  The  landlord 
appeals,  arguing  that:  the  tenant  is  a habitual  petitioner  and  the  complaint  is  without  merit; 
and  the  amounts  granted  are  excessive. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  tenant  filing  a new  petition 
and,  if  the  condition  is  found  to  have  recurred,  to  have  the  Administrative 
Law  Judge  consider  granting  a rent  reduction  commencing  from  the  date 
the  rent  reduction  granted  in  the  instant  case  was  discontinued. 
(Murphy/Marshall:  4-0) 

C.  1145  Noe  #2  AT130114 

The  tenant’s  appeal  was  filed  1 day  late  because  the  tenant  was  out  of  state  at  the  time  the 
decision  was  mailed. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Marshall/Murphy:  4-0) 
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The  landlord’s  petition  for  certification  of  capital  improvement  costs  to  the  tenants  in  3 of  4 
units  was  granted,  resulting  in  a monthly  passthrough  in  the  amount  of  $45.03.  The  tenant 
in  1 unit  appeals  the  decision  on  the  grounds  that  the  security  cameras  are  positioned  in 
such  a manner  that  they  do  not  benefit  the  tenants  in  the  building. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  on  the  issue  of  the  positioning  of  the  security  camera  in  the  garage 
and  whether  it  benefits  the  tenants;  a hearing  will  be  held  only  if 
necessary.  (Murphy/Gruber:  4-0) 

D.  2280  Pacific  Ave.  ATI  301 15  thru -0123 

The  landlord’s  petition  for  certification  of  the  costs  of  a new  roof  and  exterior  wall  work  to  10 
of  25  units  was  granted,  resulting  in  a monthly  passthrough  in  the  amount  of  $25.30.  The 
tenants  in  9 units  filed  a joint  appeal,  claiming  that:  the  decision  is  in  error  as  to  the  date 
the  code  violations  were  abated;  and  the  work  was  required  to  correct  a code  violation  for 
which  a Notice  of  Violation  had  been  issued  and  remained  unabated  for  more  than  90  days. 
The  tenants  also  allege  bias  on  the  part  of  the  ALJ  and  request  that  the  Board  vacate  the 
decision  for  all  the  affected  tenants  in  the  building. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  to  determine  whether  the  Notice  of  Violation  issued  on  July  9,  2003 
was  abated  and/or  whether  the  landlord  made  timely  good  faith  efforts 
within  90  days  to  commence  and  complete  the  work  but  was  not 
successful  in  doing  so  because  of  the  nature  of  the  work  or  circumstances 
beyond  the  control  of  the  landlord;  a hearing  will  be  held  only  if  necessary. 
(Marshall/Mosbrucker:  4-0) 

E.  684  Corbett  ATI 301 13 

The  landlord’s  petition  seeking  a determination  as  to  whether  a Costa-Hawkins  rent 
increase  was  warranted  was  granted  because  the  ALJ  found  that  the  tenant  did  not 
permanently  reside  in  the  subject  unit  at  the  time  the  notice  of  rent  increase  was  served. 
The  tenant  appeals  on  the  grounds  that:  the  ALJ  used  the  wrong  standard  as  to  who  had 
the  burden  of  proof;  the  Costa-Hawkins  increase  could  only  be  imposed  on  the  subtenant; 
as  the  landlord  continued  to  accept  rent  from  the  tenant  even  when  he  thought  she  no 
longer  permanently  resided  in  the  unit,  he  created  a tenancy  with  her  at  that  rent;  the 
landlord  failed  to  prove  that  the  tenant  no  longer  permanently  resided  at  the  premises,  as  a 
person’s  residence  is  primarily  determined  by  their  intent;  the  tenant  met  all  the 
requirements  enumerated  in  Rules  Section  1.21;  the  tenant  never  established  another 
residence;  the  decision  is  based  on  unauthenticated  hearsay;  the  landlord’s  witnesses 
perjured  themselves  or  were  biased  against  the  tenant;  and  there  were  procedural 
irregularities  with  regard  to  the  hearings  and  record. 

After  a brief  discussion,  the  Board  continued  this  appeal  to  the  next  meeting  due  to  the 
absence  of  a Neutral  Commissioner. 
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F.  530  Larkin  #508  AT130125 

The  subtenant’s  petition  alleging  that  he  was  charged  more  than  a proportional  share  of  the 
rent  was  dismissed  due  to  his  failure  to  appear  at  the  properly  noticed  hearing.  On  appeal, 
the  subtenant  claims  that  he  did  not  receive  the  Notice  of  Hearing,  and  attaches  the 
requisite  Declaration  of  Non-Receipt  of  Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
subtenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Mosbrucker/Murphy:  4-0) 

G.  545  - 39th  Ave.,  Apt.  #2  AT130126 

The  tenant’s  appeal  was  filed  19  days  late  because  the  tenant  was  out  of  town  at  the  time 
the  decision  was  issued. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Marshall:  4-0) 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  to  6 of  8 units  was 
granted,  in  part.  The  tenant  in  one  unit  appeals  the  decisions  on  the  grounds  that:  the 
landlord  should  be  required  to  prove  that  necessary  permits  were  acquired  in  order  for  the 
work  to  be  certified;  the  cost  of  the  new  garage  door  should  be  allocated  to  10,  rather  than 
8 units;  the  tenants  do  not  benefit  from  the  new  door  because  it  doesn’t  lock;  and  a new 
water  heater  should  be  considered  a repair,  and  not  a capital  improvement. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  4-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A letter  from  Attorney  James  Parrinello  on  behalf  of  the  S.F.  Apartment  Association 
and  the  Coalition  for  Better  Housing  maintaining  that  landlords  who  undertook  soft  story 
seismic  retrofit  work  before  it  became  mandatory  in  April  2013  should  receive  a 100% 
passthrough  of  the  costs. 

B.  Assembly  Bill  No.  969  regarding  retaliation,  introduced  by  Assembly  Member 
Ammiano. 

C.  The  office  workload  statistics  for  the  month  of  December,  2013. 

D.  An  Executive  Directive  from  Mayor  Ed  Lee  regarding  housing  production  and 
preservation  of  the  rental  stock. 
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E.  Legislation  introduced  by  Supervisor  Chiu  proposing  to  amend  the  Planning  and 
Building  Codes  to  provide  a process  for  granting  legal  status  to  existing  dwelling  units 
constructed  without  the  required  permits. 

F.  Articles  from  BevondChron,  the  S.F.  Examiner,  and  the  S.F.  Chronicle. 

VII.  Director’s  Report 

Executive  Director  Wolf  told  the  Commissioners  that  Rent  Board  Counselors  Alyse  Ceirante 
and  Vandnez  Lam  gave  presentations  at  a landlord/tenant  workshop  for  District  4 
constituents  organized  by  Supervisor  Katy  Tang;  Ms.  Wolf  and  Deputy  Director  Robert 
Collins  spoke  at  a meeting  of  the  Small  Property  Owners  Association.  Ms.  Wolf  let  the 
Board  know  that  the  annual  allowable  increase  as  of  March  1st  will  be  1%. 

IV.  Remarks  from  the  Public  (cont.) 

D.  Tenant  Greg  Herman  of  2280  Pacific  told  the  Board  that  the  law  is  clear  and  that 
an  unabated  code  violation  for  5 years  doesn’t  evidence  good  faith;  there  is  no  record  of 
any  attempts  on  the  part  of  the  landlord  to  ameliorate  the  condition.  Mr.  Herman  believes 
that  the  benefit  of  the  doubt  is  supposed  to  go  to  the  tenant.  Mr.  Herman  maintained  that 
the  leak  was  never  fixed  and  the  walls  were  peeling  for  5 years. 

E.  Tenant  Bryna  Rifkin  of  1 145  Noe  said  that  she  is  just  asking  that  the  landlord  re- 
position the  camera,  since  it  is  currently  not  a security  camera.  Ms.  Rifkin  told  the  Board 
that  the  landlord  has  constantly  violated  the  tenants’  rights  and  alleged  that  the  ALJ  was  on 
the  landlord’s  side. 

F.  Attorney  Dave  Wasserman  told  the  Board  that  the  tenant  in  the  Corbett  Street 
appeal  is  a tenured  professor  in  Canada  who  came  back  to  the  unit  10  days  after  the 
second  Costa-Hawkins  rent  increase  notice  was  served,  which  Mr.  Wasserman  said  was 
“not  coincidental.” 

G.  Greg  Schneider  thanked  the  Board  for  their  lengthy  discussions  of  the  issues 
surrounding  telephone  testimony,  which  he  believes  have  helped  to  put  all  parties  “at  ease.” 

VIII.  Calendar  Items 

February  18,  2014 

8 appeal  considerations 

New  Business:  Departmental  Budget 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:15  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Delene  Wolf 
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tfpmNTs 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


FEB  1 4 2014 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 


A.  1506-1510  Leavenworth 


AL140008 


The  landlord  appeals  the  dismissal  of  his  petition  for  certification  of  capital 
improvement  costs. 

B.  215-14thSt.,  Apt.  15  AL140009 

The  Master  Tenant  appeals  the  decision  finding  that  he  charged  the  subtenants  a 
disproportional  share  of  the  rent  on  the  grounds  of  financial  hardship. 

C.  3037-41  Pine  St.  AT130127 

The  tenant  appeals  the  decision  denying  a claim  of  decreased  housing  services. 

D.  1333  Gough  #9D  AL140002 

The  landlord  appeals  the  decision  granting  a claim  of  decreased  housing  services. 

E.  1333  Gough  #11A&  ID  AT140005  & -06 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


Page  2 of  the  Agenda  of  February  18,  2014 


The  tenants  in  two  units  appeal  the  decision  denying  their  claims  of  decreased 
housing  services. 

F.  684  Corbett  Ave.  AT130113 

The  tenant  appeals  the  decision  granting  a rent  increase  because  the  subject  unit  was 
found  not  to  be  her  principal  place  of  residence. 

G.  765  Sutter  #B  AL1 40003 

The  landlord  appeals  the  decision  finding  that  a rent  increase  is  not  warranted  under 
Costa-Hawkins  because  the  tenant  still  permanently  resides  in  the  subject  unit. 

H.  1005  Market  #204  & 411  AL140007 

The  landlord  appeals  the  decision  finding  that  the  Rent  Board  has  jurisdiction  over  the 
subject  units. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 
Departmental  Budget 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

ft  31317*111, 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244.  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine 
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City  and  County  of  San  Francisco  Residential  Rent  Stabilization 

and  Arbitration  Board 

Edwin  M.  Lee 

Mayor 


MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  February  18,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 

Commissioners  Present:  Gruber;  Hung;  Hurley;  Mosbrucker;  Mosser;  Murphy; 

Qian. 

Commissioners  not  Present:  Marshall. 

Staff  Present:  Lee;  Wolf. 

Commissioner  Crow  appeared  on  the  record  at  6:07  p.m.;  Commissioner  Dandillaya 
arrived  at  the  meeting  at  6:10  p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  January  21 , 2014. 

(Mosbrucker/Qian:  5-0) 

IV.  New  Business 

Executive  Director  Wolf  introduced  the  Department’s  Budget  Analyst  from  the  Mayor’s 
Office,  Marisa  Pereira  Tully,  and  went  over  the  proposed  budget  of  $6,548,660.  The 
$194,458  increase  over  the  current  year’s  budget  is  primarily  due  to  increases  for  salaries, 
retirement  and  health  care  and  the  addition  of  one  Citizens  Complaint  Officer  (Counselor) 
and  one  Attorney  (ALJ)  position;  the  increase  is  somewhat  offset  by  a reduction  in  the 
Department’s  work  order  with  the  City  Attorney.  Depending  on  the  amount  of  carryover 
funds  available  for  next  year,  the  fee  needed  to  fund  the  proposed  budget  for  FY  ’14-’15 
should  increase  from  $29  (the  level  for  the  past  six  years)  to  about  $32  per  unit. 


Delene  Wolf 

Executive  Director 
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MSC:  To  approve  the  proposed  Departmental  budget  for  Fiscal  Year  2014-2015. 

(Mosbrucker/Qian:  5-0) 

V.  Remarks  from  the  Public 

A.  Attorney  Dave  Wasserman,  representing  the  landlord  in  the  case  at  684  Corbett 
Ave.  (ATI  301 13),  pointed  out  that  while  it  is  sympathetic  that  the  tenant  was  taking  care  of 
her  sick  mother,  she  had  lived  in  Canada  for  many  years  prior  to  her  mother  taking  ill.  Mr. 
Wasserman  said  that  the  tenant  is  a tenured  professor  in  Canada  and  that  it  would  be 
“unconscionable”  for  the  landlord’s  petition  to  be  denied. 

B.  Kavita  Sharma,  representing  the  tenant  in  the  Corbett  Avenue  case,  told  the  Board 
that  the  Supreme  Court’s  standard  for  permanent  residence  is  the  individual’s  intent  to 
reside  and  the  person’s  fixed  home  as  understood  by  herself  and  her  friends.  Ms.  Sharma 
contended  that  the  Administrative  Law  Judge  (ALJ)  ignored  case  law  because  the  tenant 
never  intended  to  reside  in  Canada  permanently;  she  moved  around  due  to  teaching  jobs  at 
several  universities;  and  the  tenant  met  all  six  of  the  evidentiary  factors  delineated  in  Rules 
§1.21. 

C.  Phillip  Quan  said  that  he  lived  with  the  tenant  in  the  subject  unit  for  three  years, 
that  all  her  furniture  is  there  and  she  keeps  a room  for  her  exclusive  use.  Mr.  Quan  said 
that  the  tenant  was  away  a lot  during  the  first  year  to  take  care  of  her  mother,  but  that  she 
returned  to  teach  at  Berkeley  and  write  a book.  Mr.  Quan  said  that  the  tenant  has  been  a 
long-term  San  Francisco  resident  for  decades  and  that  she  is  “just  trying  to  scrape  by  like 
the  rest  of  us  in  the  Bay  Area.” 

D.  Lucky  Stewart,  the  property  manager  for  765  Sutter  #B  (AL1 40003),  told  the  Board 
that,  now  that  the  tenant’s  family  lives  in  France,  he  hasn’t  seen  the  tenant  except  at  Rent 
Board  hearings.  Mr.  Steward  opined  that  “having  an  office  on  the  peninsula  doesn’t  entitle 
you  to  rent  control  protections”  and  said  that  there  are  subtenants  who  pay  all  of  the 
tenant’s  bills. 

E.  Dr.  Joseph  Barry  told  the  Board  that  he  met  the  Corbett  Avenue  tenant  in  1 996, 
when  she  was  a visiting  scholar  at  U.C.  Berkeley  in  the  Canadian  studies  group.  Mr.  Barry 
said  that  academics  live  in  a global  society,  and  in  Canada,  they  are  encouraged  to 
maximize  their  academic  credentials.  Mr.  Barry  said  that  the  tenant  is  an  “international 
scholar”  and,  although  she  was  “there  for  her  mom,  San  Francisco  is  her  home.” 

F.  Francois  Granada,  the  tenant  at  765  Sutter,  told  the  Board  that  his  family  wanted  to 
move  to  France,  but  he  hasn’t  found  a job  there  and  works  here  80%  of  the  time.  Mr. 
Granade  admitted  that  he  would  rather  live  in  France  full-time  but,  out  of  necessity,  he 
currently  has  two  residences. 

G.  Attorney  Robert  de  Vries,  representing  the  tenant  at  765  Sutter,  told  the  Board  that 
what  is  important  is  having  consistency  and  predictability  of  results,  and  that  results  can’t  be 
based  on  whether  or  not  an  individual  should  or  shouldn’t  benefit  from  rent  control.  Mr.  de 
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Vries  pointed  out  that  Rules  §1 .21  and  Costa-Hawkins  have  different  standards  and,  that 
for  Costa-Hawkins,  the  tenant  must  be  in  lawful  possession  and  permanently  reside  on  the 
premises,  which  is  the  case  here. 

H.  Tenant  Richard  Wilson  of  1333  Gough  #11 A (ATI 40005)  told  the  Board  that  he 
used  to  travel  for  work  and  did  not  use  the  building’s  swimming  pool  as  much  as  some  of 
the  other  tenants.  Mr.  Wilson  is  now  retired  and  said  he  would  use  the  swimming  pool 
more,  especially  as  he  is  facing  hip  replacement  surgery.  Mr.  Wilson  feels  that  a portion  of 
his  initial  base  rent  was  designated  for  the  swimming  pool,  so  he  is  now  paying  for 
something  he  is  no  longer  receiving,  which  is  unfair. 

I.  Neftali  Perez,  the  Master  Tenant  at  21 5-1 4th  St.  (AL1 40009),  told  the  Board  that  he 
has  no  job  and  is  living  on  General  Assistance,  which  is  $419  per  month.  Mr.  Perez  doesn’t 
understand  why  the  subtenant  filed  a petition,  and  believes  he  wants  to  “live  free.” 

J.  The  tenants  in  unit  numbers  204  and  41 1 at  1005  Market  St.  (AL1 40007)  told  the 
Board  that  the  building  is  not  newly  constructed,  and  the  work  that  the  landlord  did  was  just 
to  bring  the  units  up  to  code  - no  new  units  were  created;  the  building  is  over  100  years  old. 
The  tenants  said  that  the  determination  as  to  jurisdiction  should  apply  to  all  36  units,  and 
not  just  to  them.  They  alleged  that  the  landlord  is  just  trying  to  “stall.” 

K.  Tenant  Teola  Watson  of  3039  Pine  (AT 1 301 27)  said  that  the  ALJ  ignored  her 
serious  back  injury,  although  she  submitted  doctor’s  letters.  Ms.  Watson  told  the  Board  that 
she  is  disabled  and  cannot  climb  a ladder  to  replace  the  light  bulbs  in  her  10-foot  ceiling; 
the  landlord  used  to  provide  this  service,  and  she  now  has  to  hire  a repairperson.  Ms. 
Watson  said  that  it  took  over  two  months  to  get  a used  rebuilt  refrigerator  that  finally  worked 
and  her  appeal  should  be  granted  because  she  provided  substantial  evidence. 

L.  Tenant  John  Shirk  of  1005  Market  said  that  there  is  confusion  as  to  whether  the 
Decision  of  the  ALJ  only  applies  to  the  two  tenant  petitioners,  or  to  everyone  in  the  building. 

M.  Tenant  David  Allen  of  1005  Market  said  that  he  is  an  artist  and  a “not  insubstantial 
person”  who  has  had  several  shows.  Mr.  Allen  told  the  Board  that  he  has  experienced 
bedbugs  but  has  not  received  a response  to  his  complaints. 

N.  Tenant  Patty  Bosher  of  1005  Market  told  the  Board  that  the  building  is  a great 
environment  for  an  artist,  as  it  provides  her  a place  to  do  her  work  at  an  affordable  rent. 

Ms.  Bosher  believes  this  provides  a cultural  contribution  to  the  City. 

O.  A “disabled  combat  vet”  who  also  lives  at  1005  Market  told  the  Board  that  he  can’t 
afford  the  rent  increase  and  that  “the  law  is  clear.” 

P.  Tenant  Gene  Profio  has  lived  at  1005  Market  since  2001  and  said  that  the  building 
wasn’t  dilapidated  when  the  new  owner  took  over.  Mr.  Profio  is  a disabled  musician  who 
said  that  the  “constant  threats”  make  it  impossible  to  sleep  at  night  and  that  the  building  is  a 
“community.” 
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Q.  Tenant  Javier  Merrill  of  1005  Market  told  the  Board  that  nothing  has  been  fixed 
except  the  stuff  that  was  not  up  to  code  and  said  that  rent  increases  shouldn’t  be  happening 
when  maintenance  needs  to  be  done. 

R.  Previous  1005  Market  tenant  Ashley  Kurskaden  told  the  Board  that  she  moved  to 
Oakland  because  of  the  threatened  rent  increases  and  came  to  the  meeting  in  support  of 
the  other  tenants  in  the  building. 

S.  Tenant  Nicola  de  Laurier  has  lived  at  1005  Market  since  2004  and  loves  the  great 
location  and  community.  Ms.  de  Laurier  said  that  the  proposed  rent  increase  doesn’t 
coincide  with  the  lack  of  services:  the  elevator  is  unreliable  and  there  is  a lack  of  heat  and 
hot  water. 

VI.  Consideration  of  Appeals 

A.  1506-1510  Leavenworth  AL140008 

The  landlord’s  appeal  was  filed  3 days  late  because  the  landlord  assumed  that  the  deadline 
was  determined  by  the  postmark  date,  as  opposed  to  the  date  of  mailing  the  decision. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Murphy/Qian:  3-2; 
Gruber,  Mosbrucker  dissenting) 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  for  2 of  3 units  was 
dismissed  due  to  his  failure  to  appear  at  the  properly  noticed  hearing.  On  appeal,  the 
landlord  explains  that  he  had  to  conduct  an  emergency  surgery  on  the  date  of  the  hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
landlord  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Murphy/Gruber:  4-1 ; Mosbrucker 
dissenting) 

B.  215  - 14th  St.,  Apt.  15  AL140009 

Two  subtenant  petitions  alleging  that  they  paid  a disproportional  share  of  the  rent  pursuant 
to  Rules  §6.15C(3)  were  granted  and  the  Master  Tenant  was  found  liable  to  the  subtenants 
in  the  amounts  of  $1 ,31 8.50  and  $867.25.  The  Master  Tenant  appeals  the  Decision  on  the 
grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  Master 
Tenant’s  claim  of  financial  hardship.  (Mosbrucker/Qian:  5-0) 

C.  3037-41  Pine  St.  AT130127 

The  tenant’s  petition  alleging  decreased  housing  services  was  denied.  The  tenant  appeals 
the  decision,  arguing  that:  by  not  providing  a working  refrigerator  for  over  six  weeks  and 
refusing  to  replace  the  light  bulb  in  her  very  tall  kitchen  ceiling  the  landlord  failed  to  provide 
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the  disabled  senior  tenant  with  a required  reasonable  accommodation;  the  building 
manager  had  previously  replaced  light  bulbs  and  the  tenant  relied  on  continuation  of  this 
service;  the  tenant  did  not  refuse  a replacement  refrigerator;  and  the  landlord  did  not 
respond  to  the  tenant’s  complaints  in  a timely  manner. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

D.  1333  Gough  #9D  AL140002 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $6,1 99.50  due  to  the  removal  of  a 
swimming  pool  on  the  premises.  The  landlord  appeals  the  decision  solely  on  the  grounds 
that  the  tenant  having  appeared  by  telephone  constitutes  a significant  procedural  error  and 
deprived  the  landlord  of  his  due  process  rights. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  3-2;  Murphy,  Gruber  dissenting) 

E.  1333  Gough  #11A&  ID  AT140005&-06 

The  tenants’  petitions  alleging  decreased  housing  services  due  to  the  loss  of  a community 
room  and  pool  were  denied  as  the  ALJ  found  that  the  tenants  infrequently  used  these 
facilities  and/or  they  were  replaced  by  additional,  albeit  different,  facilities.  The  tenants  only 
appeal  as  to  the  determination  that  the  loss  of  the  swimming  pool  was  not  substantial, 
arguing  that:  it  is  not  necessary  to  determine  if  a service  is  substantial  when  it  is  removed 
in  its  entirety;  the  tenants  are  now  seniors  who  would  achieve  a therapeutic  effect  from 
swimming;  and  the  swimming  pool  was  a major  reason  for  the  tenants  moving  into  the 
building. 


MSC:  To  deny  the  appeals.  (Murphy/Gruber:  Mosbrucker,  Qian  dissenting) 

F.  684  Corbett  Ave.  AT130113 

(cont.  from  1/21/14) 

The  landlord’s  petition  seeking  a determination  as  to  whether  a Costa-Hawkins  rent 
increase  was  warranted  was  granted  because  the  ALJ  found  that  the  tenant  did  not 
permanently  reside  in  the  subject  unit  at  the  time  the  notice  of  rent  increase  was  served. 
The  tenant  appeals  on  the  grounds  that:  the  ALJ  used  the  wrong  standard  as  to  who  had 
the  burden  of  proof;  the  Costa-Hawkins  increase  could  only  be  imposed  on  the  subtenant, 
as  the  landlord  continued  to  accept  rent  from  the  tenant  even  when  he  thought  she  no 
longer  permanently  resided  in  the  unit,  and  therefore  created  a tenancy  with  her  at  that 
rent;  the  landlord  failed  to  prove  that  the  tenant  no  longer  permanently  resided  at  the 
premises,  as  a person’s  residence  is  primarily  determined  by  their  intent;  the  tenant  met  all 
the  requirements  enumerated  in  Rules  Section  1.21;  the  tenant  never  established  another 
residence;  the  decision  is  based  on  unauthenticated  hearsay;  the  landlord’s  witnesses 
perjured  themselves  or  were  biased  against  the  tenant;  and  there  were  procedural 
irregularities  with  regard  to  the  hearings  and  record. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  3-2;  Mosbrucker,  Qian  dissenting) 
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G.  765  Sutter  St.  #B  AL1 40003 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  from  $1,766.77  to  $3,800.00  was 
granted  as  the  ALJ  found  that  the  tenant  still  permanently  resided  in  the  subject  unit  as  well 
as  in  Lyons,  France  and  therefore  no  increase  was  warranted  under  Costa-Hawkins.  On 
appeal,  the  landlord  argues  that:  the  Findings  of  Fact  do  not  support  the  Conclusions  of 
Law;  there  are  procedural  questions  regarding  the  Decision;  the  tenants  and  subtenants 
are  not  the  intended  beneficiaries  of  rent  control;  and  the  Decision  undermines  the  intent  of 
the  Costa-Hawkins  Rental  Housing  Act. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  3-2;  Murphy,  Gruber  dissenting) 

H.  1005  Market  #204  & 411  AL140007 

Two  tenants  filed  petitions  seeking  a determination  as  to  whether  the  Rent  Ordinance 
governs  their  monthly  rents  and  whether  the  rent  amounts  exceed  allowable  limits.  The 
Decision  in  this  case  dealt  with  the  issue  of  Rent  Board  jurisdiction  only.  In  the  Decision, 
the  ALJ  found  that  the  Rent  Board  does  have  jurisdiction  because  the  live-work  units  have 
always  been  used  residential^  with  the  knowledge  and  consent  of  the  owner  and  that  new 
Certificates  of  Occupancy  were  issued  not  because  the  units  were  newly  constructed  but, 
rather,  to  bring  the  units  up  to  code.  The  landlord  appeals  on  the  grounds  that:  the  ALJ 
misapplied  the  ruling  in  the  case  of  Da  Vinci  Group  v.  S.F.  Rent  Board  because  the  owner 
in  this  case  performed  new  construction  that  permitted  residential  use  and  was  not  cited  by 
the  Department  of  Building  Inspection  prior  to  performing  the  work;  the  tenants’  evidence 
constituted  inadmissible  hearsay;  the  units  were  vacant  prior  to  the  1995  remodeling  work; 
and,  under  the  definition  of  “rental  unit”  in  effect  in  2002,  these  were  exempt  commercial 
units  with  a permissible  accessory  residential  use. 

MSC:  To  recuse  Commissioner  Mosbrucker  from  consideration  of  this  appeal. 
(Crow/Murphy:  5-0) 

MSC:  To  deny  the  appeal.  (Crow/Qian:  4-1 ; Gruber  dissenting) 

VII.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  copies  of  articles  from  the  S.F.  Bay  Guardian,  the  Small  Property  Owners  of  San 
Francisco  Institute  News;  the  Mayor’s  Office  of  Communications;  the  S.F.  Chronicle;  the 
S.F.  Examiner;  the  S.F.  Apartment  Magazine;  BevondChron;  and  Time  magazine. 

VIII.  Director’s  Report 

Executive  Director  Wolf  told  the  Board  about  recent  outreach  activities  conducted  by  staff: 
Senior  ALJ  Sandy  Gartzman  spoke  at  a S.F.  Apartment  Association  meeting  regarding  the 
soft  story  retrofit  program;  Rent  Board  Supervisor  Jennifer  Rakowski  and  Counselor  Greg 
Miller  tabled  at  a Soft  Story  Retrofit  informational  meeting;  and  Ms.  Wolf  was  a panelist  at 
an  Apartment  Association  monthly  meeting.  Ms.  Wolf  let  them  know  that  Counselor  Joey 
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Koomas  has  been  promoted  and  will  be  an  Administrative  Law  Judge  commencing 
February  24th.  She  reminded  the  Commissioners  that  they  will  need  to  e-file  their 
Statements  of  Economic  Interest  by  April  1st  and  submit  their  paper  Sunshine  and  Ethics 
Declarations  by  that  date  as  well. 

V.  Remarks  from  the  Public  (cont.) 

T.  Dr.  Joseph  Barry  again  spoke  to  the  Corbett  Avenue  appeal,  informing  the  Board 
that  to  be  a tenured  professor  in  Canada,  one  doesn’t  have  to  live  there. 

U.  Kavita  Sharma  told  the  Board  that  the  Corbett  Avenue  tenant  told  the  landlord  that 
she  would  be  away  taking  care  of  her  mother  in  May  of  2010  and  would  be  more  physically 
present  in  September  of  2012.  Ms.  Sharma  said  that  there  are  several  mis-statements  of 
fact  in  the  ALJ’s  decision  and  that  the  ALJ  was  mistaken  regarding  the  burden  of  proof.  Ms. 
Sharma  maintained  that  Costa-Hawkins  rent  increases  are  only  applicable  to  subtenants, 
which  is  supported  by  the  Cobb  decision,  and  requested  that  the  Board  reconsider  their 
denial  of  her  client’s  appeal. 

V.  A tenant  at  1005  Market  told  the  Board  that  a cancer  patient  who  lived  in  unit  #403 
was  escorted  out  of  the  building  after  she  couldn’t  pay  her  rent.  The  speaker  maintained 
that  “the  landlord’s  business  model  is  wrong  and  someone  should  do  something  about  it.” 

W.  Patty  Bosher  told  the  Board  that  her  windows  have  been  broken  for  several  years, 
the  water  is  only  lukewarm  and  the  1005  Market  Street  elevator  has  been  out  since  August. 

X.  A 1005  Market  Street  tenant  thanked  the  Commissioners  for  their  time  as  well  as 
the  tenants  in  the  building  who  worked  hard  to  put  the  appeal  together. 

IX.  Calendar  Items 

March  18.  2014 

1 1 appeal  considerations 

Old  Business:  Telephone  Testimony 

X.  Adjournment 

President  Gruber  adjourned  the  meeting  at  8:10  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  March  18,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 
Executive  Director 


I.  Call  to  Order 

II.  Roll  Call 


III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

MAR  1 3 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


* / iH 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  2070  Pacific  #501  AL140008 


One  tenant  appeals  the  decision  granting  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

B.  905  Ashbury,  Apt.  1 AT140014 

The  tenant  appeals  the  dismissal  of  his  petition  alleging  decreased  housing  services 
on  remand  due  to  his  failure  to  appear  from  Israel  by  telephone. 

C.  2757  Polk  #3  AT140021 

One  tenant  appeals  the  decision  granting  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

D.  1174  Pine  St.  AT140017 

The  subtenant  appeals  the  decision  granting  a claim  that  she  paid  a disproportional 
share  of  the  rent. 
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E.  1124  Elm  St.  AL140015 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increases. 

F.  3491  -16th  St.  AL140010 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase. 

G.  1 550  Leavenworth  AL140011  &-12 

The  landlord  and  tenant  appeal  the  decision  denying  a rent  increase  based  on 
comparable  rents  and  partially  granting  a claim  of  decreased  housing  services. 

H.  163  Alhambra  AL140013 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase. 

I.  288 -8th  Ave.,  Unit  1 AT140014 

The  tenant  appeals  the  decision  finding  that  a rent  increase  is  warranted  pursuant  to 
Rules  Section  1.21. 

J.  3560 -21st  St.  #4  AL140016 

The  landlord  appeals  the  decision  finding  that  no  rent  increase  is  warranted  pursuant 
to  Rules  Section  1.21. 

K.  1 155  & 1157  York  AL140018  &-19 

The  landlord  appeals  the  decisions  granting  claims  of  unlawful  rent  increases. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 
Telephone  Testimony 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 


XI.  Adjournment 
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NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

g?mit252-4628[«miP 5$M^*SillftJ«. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 

976  Accessible  Meeting  Policy  7/10 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


Edwin  M.  Lee 

Mayor 


David  Gruber 
President 

Brooks  Beard 
Dave  Crow 
Shoba  Dandillaya 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Bartholomew  Murphy 
Kent  Qian 


MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  March  18,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m 

II.  Roll  Call 
Commissioners  Present: 


Commissioners  not  Present: 
Staff  Present: 

Approval  of  the  Minutes 


Crow;  Dandillaya;  Gruber;  Hurley;  Mosbrucker: 
Murphy;  Qian. 

Hung;  Marshall;  Mosser. 

Lee;  Wolf. 


MSC:  To  approve  the  Minutes  of  February  18,  2014. 
(Qian/Murphy:  5-0) 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  1 7 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


A.  Attorney  Saul  Ferster,  representing  the  landlord  at  3560  - 21st  St.  #4  (AL140016), 
told  the  Board  that  the  tenant  had  signed  a lease  in  2010  for  a unit  where  he  lives  with  and 
takes  care  of  his  mother,  and  he  hasn’t  lived  at  the  subject  unit  since.  Whereas  the 
Administrative  Law  Judge  (ALJ)  found  the  tenant’s  3-year  absence  reasonable  and 
temporary,  Mr.  Ferster  maintained  that  it  is  no  longer  reasonable  or  temporary  and  asked 
that  the  Board  grant  the  appeal  and  reverse  the  decision. 

B.  Attorney  Brenda  Cruz  Keith,  representing  the  landlord  in  the  case  at  1 155  & 1 157 
York  (AL1 40018  & -1 9),  told  the  Board  that  the  premises  was  a single  family  home  when 
the  landlord  purchased,  but  it  was  demolished  for  the  most  part  and  a Certificate  of  Final 
Completion  and  Occupancy  for  a two-unit  dwelling  was  issued  after  1995.  Ms.  Cruz  Keith 
said  that  the  Department  of  Building  Inspection’s  records  are  persuasive  and  maintained 
that  the  Da  Vinci  decision  is  inapplicable. 
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C.  Christine  Peterson,  the  subtenant  at  1 174  Pine  (ATI  4001 7),  told  the  Board  that 
she  doesn’t  utilize  the  Master  Tenant’s  second-hand  furniture  and  it’s  not  worth  $51 .00  per 
month.  Ms.  Peterson  maintained  that  the  $34  per  month  reduction  in  rent  that  she  received 
is  insufficient  because  the  Master  Tenant  made  the  unit  “uninhabitable.” 

D.  Christine  Wilkinson  spoke  on  behalf  of  tenant  Catherine  Forrester  of  1 155  York. 

Ms.  Wilkinson  said  that  on  every  permit,  and  in  all  of  their  responses,  the  landlord  depicted 
the  premises  as  a two-unit  building. 

E.  Harmon  Schrage,  representing  the  landlord  at  2757  Polk  #3  (ATI  40021 2),  told  the 
Board  that  the  tenant  is  claiming  a hardship  but  he  sub-lets  the  unit  for  more  rent  than  he  is 
claiming  on  the  Hardship  Application. 

V.  Consideration  of  Appeals 

A.  2070  Pacific  #501  AT140020 

The  tenant’s  appeal  was  filed  five  days  late  because  the  tenant  was  out  of  state  visiting  a 
terminally  ill  family  member. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Murphy/Mosbrucker:  5-0) 

The  landlord’s  petition  for  rent  increases  based  on  increased  operating  expenses  was 
granted,  resulting  in  7%  base  rent  increases  to  the  tenants  in  12  of  29  units.  One  tenant 
appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Mosbrucker/Qian:  5-0) 

B.  905  Ashbury,  Apt.  1 AT140014 

The  tenant’s  petition  alleging  decreased  housing  services  due  to  the  loss  of  quiet 
enjoyment  of  his  unit  was  granted  and  the  landlord,  who  failed  to  appear  at  the  hearing, 
was  found  liable  to  the  tenant  in  the  amount  of  $700.00.  The  landlord’s  appeal  of  the 
decision  was  granted  and  the  case  was  remanded  for  a new  hearing,  at  which  the  tenant 
failed  to  appear  because  he  has  moved  to  Israel.  The  tenant’s  appeal  of  the  dismissal  of 
his  petition  was  accepted  and  remanded  for  a new  hearing,  with  the  admonition  that,  should 
the  tenant  again  fail  to  appear  absent  extraordinary  circumstances,  no  further  hearings 
would  be  scheduled.  The  tenant  again  failed  to  appear  by  telephone  at  the  second  remand 
hearing,  and  again  appeals  the  dismissal  of  his  petition,  asking  for  another  hearing. 

MSC:  To  recuse  Commissioner  Mosbrucker  from  consideration  of  this  appeal. 
(Crow/Murphy:  5-0) 

MSC:  To  deny  the  appeal.  (Crow/Murphy:  5-0) 
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C.  2757  Polk  #3  AT140021 

The  landlord’s  petition  for  rent  increases  based  on  increased  operating  expenses  was 
granted,  resulting  in  7%  base  rent  increases  to  the  tenants  in  6 of  7 units.  One  tenant 
appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Mosbrucker/Qian:  5-0) 

D.  1174  Pine  St.  AT140017 

The  subtenant’s  petition  alleging  that  she  paid  a disproportional  share  of  the  rent  was 
granted  and  the  Master  Tenant  was  found  liable  to  the  tenant  in  the  amount  of  $390.00. 

The  subtenant  appeals  on  the  grounds  that  the  valuation  of  the  furnishings  provided  by  the 
Master  Tenant  is  unwarranted  and  unsupported  by  the  evidence. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Murphy:  5-0) 

E. 1 124  Elm  St.  AL140015 

The  tenant’s  petition  alleging  unlawful  rent  increases  was  granted  and  the  landlord  was 
found  liable  to  the  tenant  in  the  amount  of  $1 ,450.00.  On  appeal,  the  landlord  maintains 
that  the  Decision  is  in  error  as  to  the  amounts  the  tenant  actually  paid,  and  payments  for 
late  and  returned  check  fees  were  credited  towards  rent. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge 
only  to  determine  the  correct  amount  of  overpayments;  a hearing  will  be  held 
only  if  necessary.  (Murphy/Mosbrucker:  5-0) 

F.  3491  -16th  St.  AL140010 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  granted  because  the  ALJ 
found  that  the  tenant  is  an  original  occupant  who  took  possession  of  the  unit  pursuant  to  the 
rental  agreement  with  the  owner  and  therefore  no  Costa-Hawkins  increase  is  warranted. 

On  appeal,  the  landlord  argues  that:  the  tenant  commenced  occupancy  of  the  unit  as  a 
roommate  but  did  not  enter  into  a direct  landlord-tenant  relationship  with  the  owner  as  he 
never  signed  the  lease,  never  paid  rent  to  the  landlord  and  was  not  named  in  rent  increase 
notices;  the  ALJ  erred  in  interpreting  Costa-Hawkins;  the  legislature  intended  to  protect 
landlords  and  not  approved  subtenants  or  roommates;  and  the  legislation  must  be 
construed  in  accordance  with  its  statutory  scheme. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  5-0) 

G.  1550  Leavenworth  AL140011  &-12 

The  landlords’  petition  for  a rent  increase  based  on  comparable  rents  was  denied  because 
the  ALJ  found  that  the  landlords  failed  to  prove  that  the  rent  for  the  unit  was  set  very  low  at 
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the  inception  of  the  tenancy.  The  tenant’s  petition  alleging  decreased  housing  services  was 
granted  in  part  and  denied  in  part  and  the  landlords  were  found  liable  to  the  tenant  in  the 
amount  of  $250  per  month  due  to  loss  of  on-site  garage  parking,  which  is  the  amount  the 
landlord  had  reduced  the  tenant’s  at  the  time  the  service  was  taken  away.  Both  the 
landlords  and  the  tenant  appeal  the  decision.  As  to  the  denial  of  their  petition  for  a 
comparables  rent  increase,  the  landlords  argue  that  the  ALJ  ignored  the  landlords’ 
evidence  showing  that  the  unit  should  have  rented  for  a much  greater  amount;  the  tenant’s 
evidence  was  of  the  rents  for  apartments  rather  than  flats,  which  are  not  comparable  to  the 
subject  unit;  and  the  burden  of  proof  placed  on  landlords  in  comps  cases  is  impossible  to 
meet.  The  tenant  appeals  the  finding  that  the  removal  of  storage  did  not  constitute  a 
reduction  in  services,  claiming  that  the  ALJ  ignored  evidence  she  provided  showing  that 
storage  was  included  in  her  base  rent  at  the  inception  of  the  tenancy. 

MSC:  To  deny  both  the  landlords’  and  tenant’s  appeals.  (Mosbrucker/Qian:  5-0) 

H.  163  Alhambra  AL140013 

The  tenants’  petition  alleging  an  unlawful  rent  increase  was  granted  because  the  ALJ  found 
that  the  subject  unit,  a condominium,  had  not  been  sold  to  a bona  fide  purchaser  for  value. 
On  appeal,  the  landlords  argue  that:  the  subject  unit  was  exempt  prior  to  a change  in  the 
language  of  Costa-Hawkins  in  2001  that  required  that  the  unit  be  sold  and  the  Rent 
Ordinance  was  conformed  to  the  version  of  Costa-Hawkins  that  was  in  effect  prior  to  the 
amendment;  the  amendment  was  a change  to  existing  law,  rather  than  a clarification,  which 
means  it  must  be  given  only  prospective  effect;  and  the  Board  of  Supervisors  has  never 
incorporated  the  requirement  that  the  unit  be  sold  into  the  Rent  Ordinance. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  5-0) 

I.  288  - 8th  Ave.,  Unit  1 AT140004 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1.21  was  granted  as  the 
ALJ  found  that  the  tenant  visits  San  Francisco  infrequently  and  her  usual  place  of  return  is 
Taipei,  Taiwan.  On  appeal,  the  tenant  claims  that:  there  are  factual  errors  in  the  Decision; 
the  tenant  does  not  reside  in  a property  that  she  owns  in  Taiwan;  the  tenant  travels  to  Asia 
to  conduct  crisis  training  for  relief  workers,  and  there  have  been  multiple  natural  disasters  in 
that  part  of  the  world  in  recent  years;  much  of  the  documentary  evidence  shows  the  subject 
unit  as  the  tenant’s  address;  the  tenant  uses  public  transportation,  rather  than  the  car  she 
stores  in  the  garage  at  the  subject  building;  the  tenant  keeps  to  herself  and  has  limited 
interactions  with  her  neighbors;  evidence  of  the  tenant’s  activities  prior  to  the  date  the 
petition  was  filed  is  irrelevant;  and  the  proposed  rent  increase  would  cause  the  tenant  to 
vacate  the  unit. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 


J.  3560 -21st  St.  #4 


AL140016 
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The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1.21  was  denied 
because  the  ALJ  found  that  the  subject  unit  is  still  the  tenant’s  principal  place  of  residence, 
and  he  is  only  temporarily  absent  because  he  is  taking  care  of  his  elderly  mother.  The 
landlord  appeals,  arguing  that:  the  tenant  has  not  lived  at  the  subject  unit  for  over  3 years, 
which  is  not  a reasonable,  temporary  absence. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  4-1 ; Gruber  dissenting) 

K.  1155  & 1157  York  St.  AL140018  &-19 

The  tenants  in  two  units  filed  petitions  alleging  unlawful  rent  increases,  which  were  granted 
because  the  ALJ  found  that  the  units  were  not  newly  constructed  and  had  been  in 
residential  use  before  the  Certificate  of  Occupancy  was  issued,  after  the  landlord  abated 
longstanding  health  and  safety  violations.  On  appeal,  the  landlord  claims  that:  the  decision 
that  the  units  were  in  residential  use  prior  to  the  issuance  of  the  CFCO  was  based  on  a 
hearsay  document;  the  weight  of  the  evidence  shows  that  the  units  were  not  occupied;  the 
Da  Vinci  decision  is  distinguishable  from  the  instant  case;  and  the  fact  that  there  were 
outstanding  code  violations  does  not  affect  the  fact  that  the  CFCO  was  issued  after 
February  1 , 1995,  which  makes  the  units  exempt  under  Costa-Hawkins. 

MSC:  To  deny  the  appeals.  (Mosbrucker/Qian:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  month  of  January  2014. 

B.  The  Department’s  Annual  Report  on  Eviction  Notices 

C.  Copies  of  Assembly  Bill  2405  and  Senate  Bill  1439,  introduced  by  Assembly 
Member  Ammiano  and  Senator  Leno,  regarding  the  Ellis  Act;  legislation  introduced  by 
Supervisor  Campos  to  increase  Ellis  relocation  fees;  legislation  introduced  by  Supervisor 
Wiener  to  allow  construction  of  new  in-law  units  in  the  Castro  neighborhood;  and  legislation 
introduced  by  Supervisor  Chiu  providing  for  a legalization  process  for  existing  in-law  units. 

D.  Articles  from  the  S.F.  Examiner,  the  S.F.  Chronicle,  Newsweek,  the  New  Yorker, 
the  S.F.  Apartment  Magazine,  BevondChron,  the  Mayor’s  Press  Office,  sfqate,  the  Contra 
Costa  Times,  the  New  York  Times,  and  the  London  New  Statesman. 

VII.  Director’s  Report 

Executive  Director  Wolf  went  over  the  various  pieces  of  pending  legislation  the 
Commissioners  received  in  their  folders  and  let  them  know  that  she  conducted  a training 
session  for  Planning  Department  staff  on  issues  of  concern  to  both  agencies.  She  went 
over  the  highlights  of  this  year’s  eviction  notice  report,  and  let  them  know  that  the  spike  in 
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notices  for  demolition  or  removal  from  housing  use  was  partly  due  to  66  notices  given  to 
tenants  at  1049  Market  Street.  Ms.  Wolf  reminded  the  Commissioners  to  submit  their  Form 
700  Statements  of  Economic  Interest  by  April  1st  and  introduced  new  Counselor  Christina 
Varner. 

VIII.  Old  Business 


Telephone  Testimony:  Pilot  Program 

Deputy  Director  Robert  Collins  let  the  Commissioners  know  that  the  Rent  Board  will  be 
conducting  a 6-Month  Pilot  Program  where  parties  who  have  a good  cause  reason  for  being 
unable  to  appear  for  their  hearing  may  avail  themselves  of  appearance  by  Skype  or 
Facetime  in  lieu  of  telephone  testimony.  This  new  technology  will  be  available  to  the  public 
commencing  April  23rd.  Senior  Staff  will  report  back  to  the  Board  on  the  progress  of  this 
new  initiative. 

IV.  Remarks  from  the  Public  (cont.) 

F.  Tenant  Rhonda  Comte  of  1 124  Elm  (AL140015)  told  the  Board  that  she  has 
provided  additional  information  showing  the  amount  of  rent  she  paid  and  said  that  the 
landlord  has  never  claimed  that  she  under-paid  rent. 

G.  Tenant  Kim  Lee  of  1550  Leavenworth  (ATI  4001 2)  told  the  Board  that  she  provided 
letters  from  the  former  landlord  and  a neighbor  that  were  executed  under  penalty  of  perjury 
that  backed  up  her  claim  that  storage  and  parking  were  included  as  housing  services  at  the 
inception  of  the  tenancy. 

IX.  Calendar  Items 

April  22.  2014 
13  appeal  considerations 

X.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:30  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

V. 

Consideration  of  Appeals 

A.  3030  Buchanan  AT140027 


The  tenant  appeals  the  dismissal  of  his  petition  requesting  a determination  of 
jurisdiction  due  to  his  failure  to  appear  at  the  hearing. 

B.  1400  Jones,  Apt.  203  AT140033 

The  tenant  appeals  the  decision  determining  that  a Costa-Hawkins  increase  is 
warranted,  claiming  that  he  failed  to  appear  at  the  hearing  because  he  did  not  receive 
the  Notice  of  Hearing  in  a timely  manner. 

C.  2905  San  Bruno  Ave.  AL1 40034 

The  Master  Tenant  appeals  the  decision  finding  her  liable  to  the  subtenant  for 
overpayments  pursuant  to  Rules  §6.15C(3). 

D.  1300  Irving  St.  AT140026 

The  tenant  appeals  the  denial  of  her  petition  claiming  decreased  housing  services  due 
to  alleged  noise  from  a neighboring  unit. 
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E.  2251  -25th  Ave.  AL140022 

The  landlord  appeals  the  decision  finding  him  liable  for  overpayments  due  to  unlawful 
rent  increases. 

F.  505  - 26th  Ave.  #2A  AL140032 

The  landlord  appeals  the  decision  finding  him  liable  for  overpayments  due  to  utility 
charges  imposed  after  the  inception  of  the  tenancy. 

G.  .757  Gonzalez  Dr.  AT140031 

The  tenant  appeals  the  decision  denying  her  claims  of  decreased  housing  services. 

H.  2238  Vicente  #3  AT140025 

One  tenant  appeals  the  decision  certifying  capital  improvement  costs. 

I.  238  Divisadero,  Units  A & B AL140023 

The  landlord  appeals  the  denial  of  his  request  to  rescind  a Notice  of  Intent  to  Withdraw 
Residential  Units  pursuant  to  the  Ellis  Act. 

J.  1710- 19th  Ave.  #3  AT140024 

The  tenant  appeals  the  decision  determining  that  a Costa-Hawkins  increase  is 
warranted  because  the  original  tenant  no  longer  permanently  resides  in  the  unit. 

K.  2951  Bush,  Unit  A AL140028 

The  landlord  appeals  the  decision  granting  a claim  of  decreased  housing  services. 

L.  254  Divisadero  #5  AT140029 

The  tenants  appeal  the  decision  denying  their  claim  of  decreased  housing  services. 

M.  435  Powell  #6  AT140030 

The  tenant  appeals  the  decision  denying  his  claim  of  unlawful  rent  increase. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 


IV. 


Remarks  from  the  Public  (cont.) 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

in%M7 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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Delene  Wolf 

MINUTES  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  April  22,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


GOVERNMENT  _ 
DOCUMENTS  DEPT 


I.  Call  to  Order 


MAY  1 8 2016 


President  Gruber  called  the  meeting  to  order  at  6:07  p.m. 

II.  Roll  Call 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Crow;  Dandillaya;  Gruber;  Hurley;  Marshall; 
Mosbrucker. 

Hung;  Murphy. 

Lee;  Wolf. 


Commissioner  Mosser  appeared  on  the  record  at  6:15  p.m.;  Commissioner  Qian 
arrived  at  the  meeting  at  6:25  p.m. 

Executive  Director  Wolf  introduced  new  Rent  Board  Counselors  Aaron  Morrison  and 
Victor  Ramirez,  who  were  in  attendance  at  the  meeting. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  March  18,  2014. 

(Hurley/Mosbrucker:  5-0) 

IV.  Remarks  from  the  Public 


A.  Tenant  Homa  Davary  of  757  Gonzalez  Dr.  (ATI  40031)  told  the  Board  that,  in  filing 
her  petition,  she  was  not  seeking  a rent  reduction  as  much  as  she  was  filing  for  the 
principle.  Ms.  Davary  said  that  she  dealt  with  extremely  noisy  student  neighbors  for  a one- 
year  period,  and  her  situation  was  not  an  isolated  instance.  Ms.  Davary  maintained  that  her 
elderly  neighbors  at  Parkmerced  are  afraid  to  assert  their  rights,  and  the  situation 
constitutes  “elder  abuse.” 
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B.  Tenant  Maxwell  Prange  of  3030  Buchanan  (ATI  40027)  said  that  the  work  on  his 
building  was  done  without  permits,  did  not  constitute  new  construction  and  that  it  had  taken 
him  a long  time  to  dig  up  the  evidence. 

V.  Consideration  of  Appeals 

A.  3039  Buchanan  ATI '40027 

The  tenant’s  petition  seeking  a determination  regarding  jurisdiction  and  alleging  an  unlawful 
rent  increase  was  dismissed  due  to  the  tenant’s  failure  to  appear  at  the  properly  noticed 
hearing.  The  tenant  appeals  the  dismissal  on  the  grounds  that  he  did  not  receive  the 
Notice  of  Hearing  until  after  the  hearing  date  and  new  information  has  been  made  available 
to  him  from  the  Department  of  Building  Inspection. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing;  should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
additional  hearings  will  be  scheduled.  (Marshall/Mosbrucker:  5-0) 

B.  1400  Jones,  Apt.  203  AT140033 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1.21  and  Costa-Hawkins 
was  granted  as  the  Administrative  Law  Judge  (ALJ)  found  that  the  original  occupant  had 
vacated  and  the  petitioner  is  a subtenant  who  moved  in  to  the  unit  after  January  1 , 1996. 
The  tenant,  who  failed  to  appear  at  the  hearing,  appeals  on  the  grounds  that  he  failed  to 
receive  the  Notice  of  Hearing  in  a timely  manner. 

MSC;  To  accept  the  appeal  and  remand  the  case  for  a new  hearing;  should  the 

tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  additional 
hearings  will  be  scheduled.  (Marshall/Mosbrucker:  5-0) 

C.  2905  San  Bruno  Ave.  AL140034 

The  subtenant’s  petition  claiming  that  he  paid  a disproportional  share  of  the  rent  pursuant  to 
Rules  §6.15C(3)  was  granted  and  the  Master  Tenant  was  found  liable  to  the  subtenant  in 
the  amount  of  $2,250.00.  On  appeal,  the  Master  Tenant  claims  that  the  decision  presents 
her  with  a financial  hardship  and  asks  for  another  hearing  with  the  services  of  an  interpreter 
and  attorney. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  issue  of 
financial  hardship  to  the  Master  Tenant  only.  (Mosbrucker/Gruber:  5-0) 

D.  1300  Irving  St.  AT140026 

The  tenant’s  appeal  was  filed  7-1/2  months  late  because  the  tenant  had  a back  injury. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Hurley:  5-0) 
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The  tenant’s  petition  alleging  decreased  housing  services  based  on  alleged  noise  from  a 
neighboring  unit  was  denied.  The  tenant  appeals,  claiming  that:  she  has  additional 
evidence  regarding  the  noise  problem;  and  the  ALJ  said  he  would  not  use  defamatory 
information  in  the  decision,  which  he  did. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  5-0) 

E.  2251  - 25th  Ave.  AL140022 

The  tenants’  petition  alleging  an  unlawful  rent  increase  was  granted  and  the  landlord  was 
found  liable  to  the  tenants  in  the  amount  of  $720.00.  On  appeal,  the  landlord  maintains 
that:  the  decision  is  in  error  as  to  the  amounts  owing;  the  tenants  intentionally  misled  the 
ALJ  and  should  be  considered  separate  tenancies;  the  initial  base  rent  was  a reduced 
amount  because  the  tenants  were  students  at  the  time;  the  unit  was  totally  renovated  prior 
to  the  tenants  moving  in;  and  the  current  rent  is  substantially  below  market. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

F.  505  - 26th  Ave.  #2A  AL140032 

The  landlord’s  appeal  was  filed  three  days  late  because  the  landlord  was  ill  and  there  is  no 
mail  service  on  the  weekend. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Hurley:  5-0) 

The  tenant’s  petition  alleging  unlawful  rent  increases  was  granted  because  the  ALJ  found 
that  the  tenant’s  initial  base  rent  included  utilities,  which  the  landlord  had  started  billing  for 
separately  two  years  after  the  tenancy  commenced.  On  appeal,  the  landlord  maintains  that 
the  tenant  did  not  have  standing  to  bring  the  petition  because  his  mother  co-signed  the 
lease;  the  lease  requires  mediation  of  disputes;  and  utilities  should  not  be  considered  part 
of  the  base  rent. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

G.  757  Gonzalez  Dr.  AT140031 

The  tenant’s  petition  alleging  decreased  housing  services  was  denied.  On  appeal,  the 
tenant  claims  that:  she  was  pressured  by  the  ALJ  into  withdrawing  her  claim  regarding 
unauthorized  entries  into  her  unit;  the  decision  contains  factual  inaccuracies  and  omits 
crucial  evidence  provided  by  the  petitioner;  the  landlord  did  not  take  reasonable  steps  to 
address  the  problem  of  noise  emanating  from  a neighboring  unit;  and  there  are  on-going 
problems  with  off-leash  dogs  and  refuse  removal  at  the  property. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  3-2;  Marshall,  Mosbrucker 
dissenting) 
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H.  2238  Vicente  #3  ATI 40025 

The  landlords’  petition  for  certification  of  capital  improvement  costs  to  2 of  4 units  was 
granted,  in  part.  The  tenant  in  1 unit  appeals  the  decision  on  the  grounds  that:  the  landlord 
provided  false  information  in  the  petition;  the  landlord  is  attempting  to  recover  costs  for  the 
construction  of  a new  rental  unit  on  the  property;  the  landlord  reaps  a double  benefit  by 
writing  off  his  construction  costs;  and  the  majority  of  the  work  was  in  the  nature  of  repair  or 
replacement  or  was  necessitated  by  the  construction  of  the  new  rental  unit. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  3-2;  Mosbrucker, 

Marshall  dissenting) 

I.  238  Divisadero,  Units  A & B AL1 40023 

The  landlord’s  request  to  rescind  a Notice  of  Intent  to  Withdraw  residential  units  pursuant  to 
the  Ellis  Act  was  denied  because  the  Senior  ALJ  found  that  some  tenants  in  the  building 
vacated  after  having  been  served  with  the  notices  of  termination  of  tenancy  and  no 
extraordinary  circumstances  exist.  The  landlord  appeals  on  the  grounds  that:  they  never 
received  a copy  of  the  Notice  of  Denial  of  the  Request  for  Rescission;  the  denial  is  incorrect 
as  a matter  of  law  and  biased  in  favor  of  the  tenants;  and  the  landlord  will  suffer  prejudice 
as  a result  by  potentially  being  subject  to  fines  and  penalties. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing. 

(Hurley/Gruber:  4-1 ; Mosbrucker  dissenting) 

J.  1710  - 19th  Ave.  #3  AT140024 

The  landlord’s  petition  for  a determination  as  to  whether  a rent  increase  is  warranted  under 
Costa-Hawkins  was  granted  as  the  ALJ  found  that  the  original  tenant  no  longer 
permanently  resided  in  the  unit  at  the  time  the  notice  of  rent  increase  was  served.  The 
tenant  appeals  the  decision  on  the  grounds  that:  the  decision  is  unsupported  by  the  facts 
since  the  fact  that  the  tenant  sleeps  at  her  boyfriend’s  apartment  is  insufficient  to  find  that 
she  no  longer  resides  in  the  unit;  the  evidence  shows  that  the  tenant  does  not  have  another 
residence;  the  tenant  spends  weekends  in  the  Easy  Bay  with  her  grand-children;  the  tenant 
meets  the  indices  of  residency  enumerated  in  Rules  §1.21;  and  the  only  evidence  against 
the  tenant  consists  of  hearsay. 

This  appeal  was  withdrawn  prior  to  the  meeting. 

K.  2951  Bush,  Unit  A AL140028 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenant  in  the  amount  of  $360.00  because  the  ALJ  found  that  the 
landlord  parked  in  the  driveway  in  such  a way  as  to  prevent  the  tenant  from  also  parking  his 
car  in  the  driveway.  On  appeal,  the  landlord  maintains  that  the  tenant  had  access  and 
parked  in  the  driveway  during  the  relevant  time  periods. 
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MSC:  To  recuse  Commissioner  Mosbrucker  from  consideration  of  this  appeal. 
(Crow/Gruber:  5-0) 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a supplemental  hearing. 
(Gruber/Hurley:  5-0) 

L.  254  Divisadero  #5  AT140029 

The  tenants’  petition  alleging  decreased  housing  services  was  denied.  The  tenants  appeal 
the  decision,  arguing  that:  the  landlord’s  new  House  Rules  unilaterally  changed  the  terms 
of  their  tenancy  to  disallow  smoking  anywhere  in  the  building,  including  in  the  tenants’  unit; 
the  ALJ  exceeded  her  authority  in  addressing  the  landlord’s  contention  that  the  tenants 
smoked  marijuana  in  their  unit,  which  was  not  before  her;  and  the  ALJ  found  that  the 
landlord  orally  recanted  the  rule  disallowing  smoking,  but  the  House  Rules  specifically  state 
that  they  cannot  be  changed  except  in  writing. 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Mosbrucker/Gruber:  5-0) 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  3-2;  Marshall,  Mosbrucker 
dissenting) 

M.  435  Powell  #6  ATI 40030 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  original  tenant  no  longer  lives  on  the  premises.  On  appeal,  the  tenant  claims  that: 
there  was  no  competent  evidence  to  back  up  the  landlord’s  contention  that  a 6.14  notice 
had  been  served;  and  the  tenant  did  not  relinquish  his  tenancy  at  the  subject  unit  when  he 
temporarily  moved  to  Davis  for  three  years  as  he  always  intended  to  return. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  3-2;  Marshall,  Mosbrucker 
dissenting) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  An  updated  Commissioner  roster. 

B.  Legislation  introduced  by  Supervisor  Kim  to  establish  a special  use  district  in  the 
South  of  Market  area  to  balance  market  rate  and  affordable  housing. 

C.  A pending  litigation  status  report  from  Senior  ALJ  Tim  Lee. 

D.  Articles  from  BevondChron,  the  S.F.  Chronicle,  the  N.Y.  Times,  the  Guardian,  the 
S.F.  Examiner.  SFGate,  KALW  and  48  Hills. 
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E.  The  office  workload  statistics  for  the  month  of  February,  2014. 

VII.  Director’s  Report 

Executive  Director  Wolf  informed  the  Board  that  Deputy  Director  Robert  Collins  conducted 
videoconferencing  training  for  the  Administrative  Law  Judges  and  that  this  option  was  made 
available  to  the  public  commencing  April  23rd.  Ms.  Wolf  told  the  Board  about  recent 
outreach  activities  conducted  by  Rent  Board  staff,  and  brought  them  up  to  date  on  recently 
enacted  and  pending  legislation. 

IV.  Remarks  from  the  Public  (cont.) 

C.  President  Gruber  publicly  commended  the  quality  of  Rent  Board  staff  members, 
with  whom  he  has  conducted  several  recent  outreach  events. 

VIII.  Calendar  Items 
June  17.  2014 

13  appeal  considerations  (4  rescheduled  from  5/20/14) 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:30  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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President 
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I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

V.  Consideration  of  Appeals 

A.  1250  Taylor  #16  AT140037 

(rescheduled  from  5/20/14) 

The  tenant  appeals  the  decision  granting  a rent  increase  based  on  increased 
operating  expenses  on  the  grounds  of  financial  hardship. 

B.  125  Cambon  Dr.  8H  AT140039 


GOVERNMENT 
DOCUMENTS  DEPT 

MAY  1 8 2016 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


The  tenant  appeals  the  dismissal  of  her  petition  alleging  decreased  housing  services 
due  to  her  failure  to  appear  at  the  hearing. 

C.  1562  Fulton  AL140123 

The  Master  Tenant  appeals  the  decision  finding  that  the  subtenant  paid  a 
disproportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 

D.  1452- 8th  Ave.  AT130127 

The  tenant  appeals  the  decision  finding  he  did  not  pay  a disproportional  share  of  the 
rent  pursuant  to  Rules  §6.15C(3) 
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E.  1 Seymour  St.  AL140120  & AT140121 

The  landlord  and  tenants  appeal  the  decision  partially  granting  a claim  of  decreased 

housing  services. 

F.  519  Sanchez,  First  Floor  AT140036  & AL140125  & -26 

The  tenants  and  the  landlord  appeal  the  decision  partially  granting  claims  of 
decreased  housing  services. 

G.  7630  Geary  #203  AL140035 

(rescheduled  from  5/20/14) 

The  landlord  appeals  the  decision  denying  a rent  increase  based  on  comparable  rents. 

H.  1155  Church.  AL140038 

(rescheduled  from  5/20/14) 

The  landlord  appeals  the  denial  of  a Petition  for  Extension  of  Time  To  Do  Capital 
Improvement  Work. 

I.  1415  Scott  St.  AT140042  thru -0118 

The  tenants  in  77  units  appeal  the  decision  finding  that  the  Rent  Board  does  not  have 
jurisdiction  over  the  subject  premises. 

J.  1250  Taylor  AL140041 

The  landlord  appeals  the  decision  only  partially  granting  rent  increases  based  on 
increased  operating  expenses. 

K.  333  Randolph  St.  AL140040 

The  landlords  appeal  the  decision  partially  granting  claims  of  decreased  housing 
services. 

L.  890  - 47th  Ave.  #A  AT140122 

The  tenant  appeals  the  decision  finding  that  the  tenant  had  non-exclusive  use  of  his 
garage  space. 

M.  5 Leo  #5  AT140127 

The  tenant  appeals  the  decision  only  partially  granting  claims  of  decreased  housing 
services  and  the  landlord’s  failure  to  repair. 


VI.  Communications 
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VII.  Director’s  Report 

VIII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

lo  §fifcS252-4628fa^ffl$  ISMS  Mil  o 


Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-231 1 from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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I.  Call  to  Order 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 

7 V 

Commissioners  Present: 

rn  ft ‘j 

Commissioners  not  Present 
Staff  Present: 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  April  22,  2014. 
(Hurley/Marshall:  5-0) 

IV.  Remarks  from  the  Public 


Crow;  Gruber;  Hung;  Hurley;  Marshall;  Mosbrucker; 
Qian. 

Dandillaya;  Mosser;  Murphy. 

Lee;  Wolf. 


A.  Attorney  Nancy  Lenvin,  representing  the  landlord  at  1250  Taylor  (AL1 40041),  said 
that  current  market  conditions  require  that  landlords  purchase  buildings  with  cash,  or  they 
cannot  effectuate  the  purchase.  Therefore,  the  debt  service  in  this  case  was  incurred  after 
the  close  of  escrow,  rather  than  before.  Ms.  Lenvin  maintained  that  this  is  still  debt  service, 
just  with  different  timing.  She  asked  that  the  Board  remand  the  case  to  the  Administrative 
Law  Judge  (ALJ)  with  instructions  to  consider  the  debt  service  as  an  operating  expense. 

B.  Attorney  Nancy  Conway,  representing  the  tenant  in  the  case  at  890  - 47th  Ave.  #A, 
told  the  Board  that  the  prior  landlord  went  into  an  assisted  living  facility  and  the  new  owner 
refused  to  accept  the  tenants’  rents  and  pursued  evictions.  In  conjunction  with  a petition  to 
determine  the  lawful  rent,  the  new  owner  admitted  that  they  knew  the  tenant’s  rent  was 

$1 ,200.00,  but  they  are  now  proceeding  with  an  Unlawful  Detainer  and  are  trying  to  deprive 
the  tenant  of  parking. 
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C.  Tenant  Marcia  Johnson  of  Midtown  Apartments  (1415  Scott  St.,  ATI 40042  thru  - 
0118),  told  the  Board  that  she  has  lived  at  the  premises  for  46  years  and  that  the  buildings 
should  be  rent  controlled.  Ms.  Johnson  maintained  that  the  City  is  “looking  at  this  appeal  as 
a way  to  make  the  tenants  uncertain  of  outcomes,”  and  that  the  proposed  rent  increases 
range  from  30-300%.  The  only  way  that  the  tenants  can  be  certain  that  they  will  be  able  to 
stay  is  if  they  are  under  rent  control,  according  to  Ms.  Johnson. 

D.  Tenant  Rufus  Watkins  has  lived  at  Midtown  Apartments  for  44  years  and  feels 
great  uncertainty  regarding  his  housing  situation.  Mr.  Watkins  said  that  he  finally  got  some 
information  after  months  of  asking,  but  is  more  confused  than  ever.  Mr.  Watkins  does  not 
want  to  “shoulder  the  financial  burden  of  new  development.”  Since  there  is  no  way  for  the 
tenants  to  challenge  the  proposed  rent  increases,  Mr.  Watkins  does  not  believe  that  the 
City  is  holding  itself  to  the  same  standard  it  imposes  on  private  landlords,  and  feels  this 
could  “undermine  rent  control  in  the  long  run.” 

E.  Tenant  Sue  Broxl  has  lived  at  Midtown  Apartments  for  27  years.  Ms.  Broxl  said 
that  the  building  has  always  operated  as  though  it  was  under  rent  control,  but  now  rents 
could  increase  as  much  as  $3,000  per  month.  Ms.  Broxl  asked  that  the  Board  sustain  the 
tenants’  appeal,  or  she  will  have  to  move. 

F.  Tenant  Jacqueline  Butler  of  1 Seymour  St.  (AL1 401 20  & ATI  401 21 ) told  the  Board 
that  her  mother  and  aunt  lived  in  the  property  for  33  years;  there  were  no  rent  increases  as 
long  as  the  tenants  made  minor  repairs.  The  current  landlord  backed  off  on  an  eviction 
attempt  but  imposed  rent  increases  when  there  was  a roach  and  mouse  infestation  and 
evidence  of  lead  and  mold. 

G.  Tenant  Patricia  Smith  has  lived  at  Midtown  Apartments  for  44  years,  where  she 
said  there  are  “deep  roots  and  a sense  of  community.”  Ms.  Smith  said  that  the  City  has 
exhibited  a “failure  to  communicate”  in  that  tenants  are  confused  and  in  fear  of  losing  their 
homes.  Ms.  Smith  told  the  Board  that  the  City  is  offering  “deeper  affordability,”  but  that 
there  is  no  indication  as  to  what  happens  after  the  first  5 years  of  the  new  agreement. 

H.  Attorney  Jamie  Roach  of  the  Aids  Legal  Referral  Panel,  representing  the  tenants  at 
Midtown  Apartments,  told  the  Board  that  there  is  a long  and  complicated  history  to  this 
case.  One  issue  is  whether  there  was  a regulatory  agreement  in  effect  at  the  time  the 
petitions  were  filed  that  specifically  ascribed  regulatory  authority  over  the  rents  to  some 
governmental  agency;  an  agreement  has  now  appeared  “out  of  nowhere.”  Ms.  Roach  told 
the  Board  that  the  original  agreement  said  that  rent  increases  needed  to  be  ratified  by  the 
Board  of  Supervisors  or  Mayor,  which  never  happened.  Now,  there  is  a retroactive 
amendment  that  gets  rid  of  the  prior  agreement.  Ms.  Roach  said  that  there  is  new 
information  and  legal  arguments  and  asked  that  the  Board  remand  the  case  to  consider  the 
new  information  or  grant  the  tenants’  petitions. 

I.  Steve  Mann,  the  tenant  in  the  case  at  890  - 47th  Ave.,  told  the  Board  that  the 
landlord  admitted  at  the  hearing  that  he  had  no  evidence  regarding  the  tenants’  use  of  the 
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garage,  and  that  he  had  always  parked  there.  Mr.  Mann  said  that  there  are  4 units  and  4 
garages  and  that  not  having  parking  would  constitute  a hardship. 

J.  Tenant  Oscar  Gonzales  of  5 Leo  #5  (AT 1 401 27)  said  that  in  a 2006  mediated 
agreement  his  landlord  had  agreed  to  make  3 repairs,  which  they  failed  to  do.  When  Mr. 
Gonzales  went  to  Small  Claims  Court  in  2013  to  enforce  the  agreement,  the  Judge  said  that 
the  Statute  of  Limitations  barred  his  claim.  Since  Mr.  Gonzales  failed  to  deduct  the  $50  rent 
reduction  he  was  entitled  to  from  2006  - 2013,  the  landlord  owes  him  in  excess  of 
$8,000.00,  which  is  why  Mr.  Gonzales  filed  again.  The  windows  in  his  unit  are  still  broken. 

K.  Tenant  Sean  O’Connor  of  1452  - 8th  Ave.  (ATI  301 27)  told  the  Board  that  the  ALJ’s 
decision  was  based  on  a square  footage  calculation  provided  by  the  Master  Tenant,  which 
was  “over-calculated”  and  which  over-valued  the  furnishings  that  were  provided. 

V.  Consideration  of  Appeals 

A.  1250  Taylor  #16  AT140037 

(rescheduled  from  5/20/14) 

The  landlord’s  petition  for  rent  increases  to  11  of  15  units  based  on  increased  operating 
expenses  was  granted,  in  part.  One  tenant  appeals  the  decision  on  the  grounds  of  financial 
hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s  claim 
of  financial  hardship.  (Mosbrucker/Hurley:  5-0) 

B.  125  Cambon  Dr.  8H  AT140039 

The  tenant’s  petition  alleging  decreased  housing  services  was  dismissed  due  to  her  failure 
to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  claims  not  to  have 
received  the  Notice  of  Hearing  and  submits  the  requisite  Declaration  of  Non-Receipt  of 
Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Marshall/Hurley:  5-0) 

C.  1562  Fulton  AL140123 

The  Master  Tenant’s  appeal  was  filed  one  day  late  because  the  Master  Tenant  allegedly 
took  ill  and  could  not  come  in  to  file  the  appeal  in  a timely  fashion. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Marshall/Mosbrucker:  5-0) 

The  subtenant’s  petition  alleging  that  she  paid  a disproportional  share  of  the  rent  pursuant 
to  Rules  §6.15C(3)  was  granted  and  the  Master  Tenant  was  found  liable  to  the  subtenant  in 
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the  amount  of  $6,577. 1 1 . The  Master  Tenant,  who  failed  to  appear  at  the  hearing,  appeals 
on  the  grounds  that  he  failed  to  receive  the  Notice  of  Hearing  and  attaches  the  requisite 
Declaration  of  Non-Receipt  of  Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
Master  Tenant  again  fail  to  appear,  absent  extraordinary  circumstances, 
no  further  hearings  will  be  scheduled.  (Marshall/Gruber:  5-0) 

D.  1452- 8th  Ave.  AT140124 

The  subtenant’s  petition  alleging  that  he  paid  a disproportional  share  of  the  rent  pursuant  to 
Rules  §6.15C(3)  was  denied.  On  appeal,  the  subtenant  alleges  that  the  square  footage 
allocation  was  based  on  incorrect  measurements;  the  common  area  furnishings  were  over- 
valued; the  attic  room  he  occupied  was  less  desirable  than  the  other  bedrooms;  there  were 
habitability  and  privacy  issues  with  his  unit;  and  there  are  factual  errors  in  the  decision. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Gruber:  5-0) 

E.  1 Seymour  St.  AL140120  & AT140121 

The  tenants’  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenants  in  the  amount  of  $1 ,894.20.  The  landlord  appeals 
the  decision  on  the  grounds  that  the  tenants  failed  to  pay  rent  for  the  last  six  months  of  their 
tenancy  and  left  the  unit  in  terrible  condition  when  they  vacated.  The  tenants  also  appeal, 
claiming  that  the  landlord  failed  to  make  agreed-upon  repairs  and  should  have  to  refund  a 
rent  increase  the  tenants  paid  when  the  unit  was  not  in  habitable  condition. 

MSC:  To  deny  both  the  tenants’ and  landlord’s  appeals.  (Hurley/Gruber:  5-0) 

F.  519  Sanchez  AT140036  & AL140125  & -26 

(rescheduled  from  5/20/14) 

The  landlord’s  appeal  was  filed  over  a month  late  because  the  landlord  is  coming  out  of 
foreclosure  and  is  in  danger  of  losing  his  home;  he  is  busy  responding  to  complaints  the 
tenants  have  filed  with  various  City  agencies;  and  the  utilities  have  been  shut  off  because 
one  of  the  tenants  failed  to  pay  the  PG&E  bill. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Marshall:  5-0) 

The  tenants  in  two  units  filed  petitions  alleging  decreased  housing  services  which  were 
granted,  in  part.  The  tenants  in  the  first  floor  unit  appeal  only  as  to  the  denial  of  their  claim 
of  inadequate  heat  in  their  unit.  The  landlord  also  appeals,  arguing  that:  the  tenants  have 
perjured  themselves;  the  tenants  are  just  short-term  roommates  who  have  stopped  paying 
rent;  there  has  been  no  reduction  in  services,  as  the  problems  were  pre-existing  conditions 
or  caused  by  the  tenants;  the  tenants  agreed  to  the  condition  of  the  premises  at  the 
inception  of  their  tenancies  and  have  refused  alternative  accommodations;  the  Board  does 
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not  have  jurisdiction  over  this  owner-occupied  single  family  home;  and  the  decision 
presents  him  with  a financial  hardship. 

MSC:  To  deny  the  tenants’  appeal  and  the  landlord’s  substantive  appeal  but  to 
remand  the  case  for  a hearing  on  the  landlord’s  claim  of  financial  hardship 
only.  A hearing  will  be  scheduled  only  if  the  landlord  provides  all 
necessary  documentation  of  his  income  and  expenses. 
(Mosbrucker/Marshall:  5-0) 

G.  7630  Geary  #203  AL140035 

(rescheduled  from  5/20/14) 

The  landlord’s  petition  for  a rent  increase  based  on  comparable  rents  was  granted.  The 
landlord  appeals,  arguing  that  in  determining  the  comparable  rent  for  the  unit,  the  ALJ  relied 
on  hearsay  evidence  furnished  by  the  tenant  rather  than  documentary  evidence  supplied  by 
the  landlord,  which  ignores  the  doctrine  of  best  evidence. 


MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  3-2;  Gruber, 

Hurley  dissenting) 

H.  1155  Church  AL140038 

(rescheduled  from  5/20/14) 

The  landlord’s  petition  for  extension  of  time  to  do  capital  improvement  work  was  denied 
because  the  ALJ  found  that  the  landlord  knew  before  the  notice  to  vacate  was  served  that 
the  work  would  take  more  than  90  days  to  complete  and  had  failed  to  obtain  all  the 
necessary  permits.  On  appeal,  the  landlord  argues  that:  the  tenants  were  on  notice  that 
the  work  would  take  more  than  90  days;  the  landlord  was  informed  by  Rent  Board  staff  that 
they  could  file  the  petition  at  any  time;  the  landlord  was  in  substantial  compliance  with  an 
ambiguous  Regulation  with  no  resulting  harm  to  the  tenants;  the  Rent  Board  failed  to 
comply  with  the  timelines  outlined  in  Rules  Section  12.15;  and  unanticipated  requirements 
have  extended  the  date  for  completion  of  the  work. 

MSC;  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Mosbrucker/Marshall:  5-0) 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

I.  1415  Scott  St.  ATI 40042  thru  -0118 

The  tenants  in  77  units  filed  consolidated  petitions  seeking  a determination  that  the  Rent 
Board  has  jurisdiction  over  the  subject  property.  The  ALJ  denied  the  petitions  because  the 
current  master  lease  does  not  allow  for  any  rent  increases  until  a Rental  Credit  Program  is 
established,  after  which  time  the  Mayor’s  Office  of  Housing  and  Community  Development 
will  regulate  the  rents.  No  determination  was  made  regarding  the  tenants’  argument  that 
the  Master  Lease  is  null  and  void  because  it  was  not  ratified  by  the  Board  of  Supervisors, 
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which  is  an  issue  for  civil  court.  The  tenants  appeal  on  the  grounds  that:  the  Decision 
constitutes  an  abuse  of  discretion  because  the  provisions  of  the  earlier  Master  Lease  are 
inapplicable  as  it  terminated  before  the  petitions  were  filed;  and  the  ALJ  was  arbitrary  in 
declining  to  rule  on  the  validity  of  the  new  Master  Lease,  but  basing  his  determination  of 
exemption  on  a provision  of  such  lease. 

MSC:  To  deny  the  appeals.  (Hurley/Gruber:  5-0) 

J.  1250  Taylor  AL140041 

The  landlord’s  petition  for  rent  increases  to  1 1 of  15  units  based  on  increased  operating 
expenses  was  granted  but  for  less  than  the  7%  maximum.  The  ALJ  found  that  the  landlord 
did  not  incur  an  increase  in  the  debt  service  category  because  the  landlord  paid  cash  for 
the  property  and  subsequently  took  out  a loan  to  replenish  his  cash  reserves;  the  proceeds 
of  the  borrowing  were  not  reinvested  in  the  building  or  used  for  capital  improvements.  The 
landlord  appeals  on  the  grounds  that  the  financing  at  issue  is  a long-term  debt  for  the 
purchase  of  the  property,  which  constitutes  debt  service  within  the  meaning  of  Rules  and 
Regulations  §6.10;  and  there  is  no  distinction  between  funds  obtained  prior  to  the  close  of 
escrow  and  those  obtained  shortly  thereafter. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-2;  Gruber, 

Hurley  dissenting) 

K.  333  Randolph  St.  AL140040 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlords  were  found  liable  to  the  tenant  in  the  amount  of  $2,262.50.  The  landlords  appeal, 
asserting  that:  the  tenant  lied  at  the  hearing  and  was  not  credible;  several  of  the  conditions 
were  ameliorated  prior  to  the  hearing;  there  are  factual  errors  in  the  Decision;  the  amounts 
granted  are  arbitrary  and  not  supported  by  substantial  evidence;  the  landlords  were  not 
given  notice  of  several  of  the  conditions;  and  the  tenant  failed  to  provide  access  to  the 
landlords  to  effectuate  the  repairs. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Mosser:  5-0) 

L.  890  - 47th  Ave.  #A  AT140122 

The  landlord  filed  a petition  requesting  a determination  of  the  tenant’s  lawful  rent  and  the 
terms  of  the  tenancy.  The  ALJ  found  that  the  tenant’s  base  rent  of  $1 ,200.00  included 
partial,  non-exclusive  use  of  a garage.  The  tenant  appeals  the  decision  concerning  the 
garage  space,  claiming  that:  the  tenant  was  not  on  notice  that  the  garage  would  be  at  issue 
in  the  hearing;  and  the  ALJ  erred  in  finding  that  the  tenant  did  not  have  exclusive  use  of  the 
garage. 


MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  for  a supplemental  hearing  on  the  issue  of  whether  the  tenant  was 
given  exclusive  use  of  the  garage  at  the  inception  of  the  tenancy  and,  if 
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not,  what  portion  of  the  garage  storage  space  was  included  in  the  tenant’s 
initial  base  rent.  (Marshall/Mosbrucker:  5-0) 

M.  5 Leo  #5  ATI  401 27 

The  tenants’  petition  alleging  decreased  housing  services  and  the  landlord’s  failure  to  repair 
was  granted,  in  part,  and  the  landlord  was  found  liable  to  the  tenants  in  the  amount  of 
$657.00  due  to  habitability  defects  on  the  premises.  The  tenants  appeal  the  decision, 
asserting  that:  the  issues  of  a defective  window  and  mold  are  not  barred  by  the  doctrine  of 
res  judicata  because  the  Small  Claims  Court  Judge  erred  in  interpreting  the  Statute  of 
Limitations  on  these  claims;  the  landlord  perjured  himself  in  court;  and  the  landlord  broke 
his  promise  to  replace  the  carpet  in  the  unit. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  4-1 ; Mosbrucker  dissenting) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  month  of  March,  2014. 

B.  Articles  from  BevondChron.  the  S.F.  Chronicle/sfqate,  the  S.F.  Examiner,  the  San 
Francisco  Business  Times,  the  New  York  Times.  CBS  and  CitvLab. 

VII.  Director’s  Report 

Executive  Director  Wolf  let  the  Board  know  that  the  Budget  and  Finance  Committee 
approved  the  Department’s  budget  on  June  16th,  including  the  requested  new  positions 
(one  new  ALJ  and  one  new  Counselor).  Lisa  Kelley  is  working  on  a 6-month  temporary 
basis,  and  one  of  the  projects  she  is  working  on  is  tillable  forms:  Ms.  Wolf  will  keep  the 
Board  posted  as  to  progress  on  this  endeavor.  Several  staff  members  and  President 
Gruber  staffed  a table  at  the  Carnaval  celebration  in  the  Mission  over  Memorial  Day 
weekend,  reaching  over  40  people  per  hour  at  this  16-hour  event;  staff  also  participated  in 
a weekend  workshop  for  prospective  first-time  homebuyers.  Recruitment  for  a new 
Administrative  Law  Judge  has  commenced. 

IV.  Remarks  from  the  Public  (cont.) 

L.  Tenant  Terry  Major  is  a disabled  veteran  who  has  lived  in  Midtown  Apartments 
since  1972  with  his  mother,  who  is  on  a fixed  income.  Mr.  Major  said  that  the  tenants  were 
told  they  were  under  rent  control,  and  he  doesn’t  want  to  move  from  where  he  grew  up. 

M.  Tenant  Felicious  Wyatt,  Jr.  has  lived  at  Midtown  Apartments  for  20+  years  and 
received  a new  lease  from  Mercy  Housing  in  October.  The  lease  provided  for  a rent 
increase  plus  operating  costs;  Mr.  Wyatt  contended  that  the  rent  increase  should  take  care 
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of  the  operating  costs.  Mr.  Wyatt  received  this  letter  3 days  before  Christmas  and  has  been 
experiencing  sleepless  nights  ever  since. 

N.  Tenant  Elvin  Herbert  of  Midtown  Apartments  said  that  he  is  a disabled  vet  with 
P.T.S.D.  Mr.  Herbert  wants  to  know  where  the  tenants  are  going  to  live  and  at  how  much 
rent. 


O.  Tenant  Attorney  Jamie  Rush  of  the  Aids  Legal  Referral  Panel,  representing  the 
tenants  at  Midtown  Apartments,  told  the  Board  that,  after  income  certification,  if  a tenant’s 
income  decreases,  their  rent  will  remain  the  same.  Ms.  Rush  said  that  there  is  a precedent 
for  the  Rent  Board  retaining  jurisdiction  even  with  regulation  by  another  governmental 
entity,  pointing  to  the  1030  Post  Street  tax  credits  case. 

P.  Tenant  Attorney  Eddie  Ahn  of  Brightline  Defense  told  the  Board  that  some  of  the 
Midtown  tenants  are  already  leaving  because  of  the  uncertainty  and  that  a “political  solution 
may  be  necessary.”  Mr.  Ahn  said  that  he  would  not  “abandon  this  community.” 

Q.  Tenant  Rufus  Watkins  said  that  “the  Mayor’s  Office  can’t  have  it  both  ways.”  They 
terminated  the  Midtown  Board  of  Directors  when  they  terminated  the  lease,  when  they 
should  have  gone  to  the  Mayor  or  Board  of  Supervisors.  Mr.  Watkins  declared,  “the 
Mayor’s  Office  of  Housing  doesn’t  run  San  Francisco.” 

R.  Midtown  tenant  Marcia  Johnson  said  if  she  were  to  be  displaced,  she  would  “no 
longer  be  a San  Franciscan”  and  that  “displacement  could  happen.”  Ms.  Johnson  is 
“disheartened,”  because  she  believed  that  “rent  control  would  protect  us.” 

S.  Midtown  tenant  Patricia  Smith  alleged  that  the  tenants  paid  off  the  mortgage  and 
now  are  going  to  have  to  move  so  that  the  City  can  make  money. 

T.  Tenant  Attorney  Josh  Vara  of  Brightline  Defense  said  that  the  issue  is  not 
premature,  as  they  have  “already  lost  folks.”  Mr.  Vara  told  the  Midtown  tenants  that  he  is 
“not  going  to  stop  until  they  have  rent  control,  get  families  back  and  win.” 

U.  Tenant  Oscar  Gonzales  of  5 Leo  told  the  Board  that  his  landlord  failed  to  make 
repairs  for  years  and  years,  but  won  in  Small  Claims  Court.  Mr.  Gonzales  alleged  that  the 
landlord  is  a “sexual  harasser”  who  threatened  to  call  immigration  on  Mr.  Gonzales’  wife. 

Mr.  Gonzales  told  the  Board  that  the  landlord’s  “own  family  took  him  to  court  and  you 
rewarded  him.” 

V.  Tenant  Jacqueline  Butler  of  1 Seymour  told  the  Board  that  “just  because  both  sides 
weren’t  pleased  doesn’t  make  it  right.”  Ms.  Butler  said  that  the  Board  rewarded  a landlord 
who  refused  to  fix  anything  for  over  a year  and  got  an  eviction  on  her  record.  Ms.  Butler 
alleged  that  the  landlord’s  actions  put  her  mother’s  and  son’s  lives  in  jeopardy  and  asked 
that  the  Board  reconsider  their  decision. 
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VIII.  Calendar  Items 

July  22,  2014 
9 appeal  considerations 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  8:10  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  July  22,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 
Executive  Director 


I.  Call  to  Order 

II.  Roll  Call 

/ 

ni/r-l  III.  Approval  of  the  Minutes 
IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  1 7 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  1224  Hyde  #11  AT140131 

One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

B.  1684  Washington  #1  AL140136 

The  Master  Tenant  appeals  the  decision  granting  a subtenant’s  claim  that  they  paid  a 
disproportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 

C.  1819  Golden  Gate  #12  AT140133 

The  tenant  appeals  the  decision  denying  his  claims  of  unlawful  rent  increase, 
decreased  housing  services  and  failure  to  repair. 

D.  133  Buchanan  AL140129 

The  landlord  appeals  the  decision  granting  a capital  improvement  passthrough,  but 
requiring  that  it  not  be  imposed  while  a capital  improvement  passthrough  for  the  same 
work  is  still  in  effect. 
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E.  1331  Chesnut#1  &#3  AL140119 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services  due 
to  noise  from  a neighboring  unit. 

F.  4240 -21st  St.  AL140128 

The  landlord  appeals  the  decision  granting  a capital  improvement  passthrough,  but 
requiring  that  it  not  be  imposed  while  a capital  improvement  passthrough  for  the  same 
work  is  still  in  effect. 

G.  563  Shotwell  #A  AL140132 

The  landlord  appeals  the  decision  finding  that  the  subject  unit  is  still  the  tenant’s 
principal  place  of  residence  pursuant  to  Rules  §1.21. 

H.  1049  Market  #605  AL140134 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase,  claiming 
that  the  Rent  Board  does  not  have  jurisdiction  over  the  property. 

I.  632  Haight,  Apt.  B AT140135 

The  tenant  appeals  the  decision  finding  that  a rent  increase  is  warranted  pursuant  to 
Rules  §6.14. 

VII.  Director’s  Report 

VIII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 

Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people's  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 

976  Accessible  Meeting  Policy  7/10 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  41 5.252.4602 
FAX  415.252.4699 


Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


Edwin  M.  Lee 

Mayor 


David  Gruber 
President 

Brooks  Beard 
Dave  Crow 
Shoba  Dandillaya 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Bartholomew  Murphy 
Kent  Qian 

I.  Call  to  Order 


Delene  Wolf 

MINUTES  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  July  22,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 

GOVERNMENT 
DOCUMENTS  DEPT 

AUG  1 4 2014 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.  Roll  Call 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


*//•/ 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Beard;  Crow;  Dandillaya;  Gruber;  Hurley;  Marshall; 
Mosbrucker;  Mosser;  Qian. 

Murphy. 

Lee;  Wolf. 


Executive  Director  Wolf  introduced  the  Board’s  new  Deputy  City  Attorney,  Robert 
Bryan,  who  was  in  attendance  for  a portion  of  the  meeting. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  June  17,  2014. 

(Hurley/Mosbrucker:  5-0) 

IV.  Remarks  from  the  Public 


A.  Tenant  Javier  Colon  of  632  Haight  St.  (ATI  401 35)  told  the  Board  that  the 
Administrative  Law  Judge’s  (ALJ’s)  Memorandum  was  “short  on  some  key  facts.”  Mr. 

Colon  said  that  the  landlord  was  very  specific  that  he  was  imposing  a 6.14  increase,  which 
the  ALJ  depicted  as  a “banked”  increase,  which  it  was  not.  Mr.  Colon  maintained  that  the 
landlord  cannot  now  give  a second  6.14  rent  increase. 

B.  Landlord  Ed  Bingham  owns  the  property  at  563  Shotwell  (AL140132)  and  said  that 
he  was  “shocked”  at  the  ALJ’s  Memo.  Mr.  Bingham  maintained  that  the  1 .21  indicia  aren’t 
of  equal  weight  and  that  the  “self-serving  testimony  of  friends  and  neighbors”  shouldn’t 
outweigh  sworn  documents  to  the  State  of  California.  Mr.  Bingham  said  that  the  tenant 
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lives  with  her  boyfriend  two  blocks  away,  which  is  evidenced  by  her  PG&E  bills,  which  show 
virtually  no  usage.  Mr.  Bingham  told  the  Board  that  the  tenant  uses  the  350  square  foot 
apartment  as  a pied  a terre  for  guests  to  stay  in,  as  it  is  not  big  enough  to  share. 

C.  Landlord  Marilee  Smith  Bingham  of  the  case  concerning  Shotwell  St.  said  that  the 
tenant  admitted  that  she  was  home  ill  from  October  through  May,  but  her  PG&E  bills  still 
show  no  usage. 

D.  Attorney  Mark  Chernev,  representing  the  landlord  in  the  case  at  1049  Market 
(AL140134),  reminded  the  Board  of  the  purpose  of  the  Rent  Ordinance,  which  exempts 
certain  artist  live/work  units  in  order  to  encourage  the  development  of  such  units;  a new 
hearing  is  needed  or  the  removal  of  such  units  will  be  the  result.  Mr.  Chernev  told  the 
Board  that  the  landlord  wasn’t  available  at  the  time  of  the  hearing,  nor  was  the  Certificate  of 
Final  Completion  and  Occupancy  (CFCO)  in  existence.  Mr.  Chernev  said  that  “errors  don’t 
cease  to  be  errors  just  because  they  are  ratified,”  and  the  Commission  exists  to  correct 
errors. 

E.  1049  Market  St.  tenant  Chandra  Redack  told  the  Board  that  the  landlord  cancelled 
on  the  day  of  the  hearing,  while  the  tenants  appeared. 

F.  Tenant  Ben  Cady  of  1049  Market  said  that  the  landlord  has  consistently  failed  to 
appear  at  Rent  Board  proceedings. 

G.  Tenant  Ellis  Brook,  the  tenant  in  the  appeal  concerning  1049  Market,  told  the 
Board  that  the  CFCO  was  based  on  two  permits,  both  of  which  expired  with  no  work  having 
been  done  and  no  CFCO  having  been  issued. 

H.  Landlord  Roger  Jeanson  of  4240  - 21st  St.  (AL140128)  told  the  Board  that  the  ALJ 
failed  to  point  to  any  authority  to  support  the  Board’s  policy  of  disallowing  simultaneous 
capital  improvement  passthroughs  for  the  same  work. 

V.  Consideration  of  Appeals 

A.  1224  Hyde  #11  AT140131 

The  landlord’s  petition  for  rent  increases  based  on  increased  operating  expenses  was 
granted,  resulting  in  7%  base  rent  increases  to  the  tenants  in  13  units.  The  tenant  in  1 unit 
appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Mosbrucker/Hurley:  5-0) 

B.  1684  Washington  #1  AL140136 

The  subtenant’s  petition  alleging  that  he  paid  the  Master  Tenant  rent  in  an  amount  greater 
than  the  Master  Tenant  was  paying  the  owner  was  granted  and  the  Master  Tenant  was 
found  liable  to  the  subtenant  in  the  amount  of  $8,946.94.  On  appeal,  the  Master  Tenant 
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claims  that  the  refunded  amount  is  unfair  and  over-valued  and  that  the  decision  presents 
her  with  a financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  Master 

Tenant’s  claim  of  financial  hardship  only;  to  deny  the  appeal  as  to  all  other 
claims.  (Mosbrucker/Marshall:  5-0) 

C.  1819  Golden  Gate  Ave.  #12  AT140133 

The  tenant’s  petition  alleging  an  unlawful  rent  increase,  decreased  housing  services  and 
the  landlord’s  failure  to  repair  was  denied.  On  appeal,  the  tenant  claims  that:  he  did  not 
deny  the  landlord  access  to  make  necessary  repairs;  the  decision  contains  defamatory 
language;  the  landlord  did  not  bank  a 2.7%  rent  increase  in  2002;  it  is  not  true  that  the 
landlord  was  not  cited  for  lead  paint;  and  the  landlord  unlawfully  entered  his  unit. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  5-0) 

D.  133  Buchanan,  Units  1 &4  AL140129 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  to  the  tenants  in  4 units 
was  granted.  However,  since  the  work  was  duplicative  of  work  previously  certified,  and  the 
passthrough  for  that  work  is  still  in  effect  for  the  tenants  in  2 units,  the  ALJ  directed  that  the 
landlord  discontinue  the  prior  passthrough  or  impose  the  new  passthrough  after  the  current 
passthrough  expires,  pursuant  to  Board  policy.  On  appeal,  the  landlord  argues  that  the 
work  is  not  duplicative  except  for  an  expenditure  in  the  amount  of  $300. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  grant  any  of  the  new  work  that  isn’t  duplicative  of  the  prior, 
certified  capital  improvements;  a hearing  will  be  held  only  if  necessary. 
(Hurley/Gruber:  5-0) 

E.  1331  Chesnut#1  & #3  AL140119 

The  tenants  in  two  units  filed  petitions  alleging  decreased  housing  services  due  to  noise 
from  a neighboring  unit,  which  were  granted.  On  appeal,  the  landlord  maintains  that:  they 
had  no  control  over  the  situation,  could  not  verify  the  accuracy  of  the  complaints  and  made 
reasonable  attempts  to  mitigate  the  disturbances;  the  offending  tenants  consistently 
acknowledged  the  problem  and  promised  to  improve  their  behavior;  there  were  inconsistent 
reports  as  to  the  source  of  the  noise;  and  some  level  of  noise  is  to  be  expected  in  older 
buildings  without  sufficient  insulation. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

F.  4240 -21st  St.  AL140128 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  to  the  tenant  in  1 unit 
was  granted.  However,  since  the  work  was  duplicative  of  work  previously  certified,  and  the 
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passthrough  for  that  work  is  still  in  effect,  the  ALJ  directed  that  the  landlord  discontinue  the 
prior  passthrough  or  impose  the  new  passthrough  after  the  current  passthrough  expires, 
pursuant  to  Board  policy.  On  appeal,  the  landlord  argues  that  the  ALJ  had  no  authority  for 
the  order  that  the  passthrough  cannot  be  imposed  until  the  prior  passthrough  has  expired. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

G.  563  Shotwell  #A  AL140132 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1.21  was  denied 
because  the  ALJ  found  that  the  landlord  had  failed  to  prove  that  the  subject  unit  is  not  the 
tenant’s  principal  place  of  residence.  The  landlord  appeals  the  decision  on  the  grounds 
that:  much  of  the  documentary  evidence  shows  the  tenant’s  boyfriend’s  unit  as  her 
address;  the  tenant  is  rarely  at  the  subject  unit;  the  tenant’s  utility  bills  show  an  amount 
equivalent  to  that  for  a vacant  unit;  and  the  ALJ  ignored  the  landlord’s  evidence  without 
explanation. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-2;  Gruber, 

Hurley  dissenting) 

H.  1049  Market  #605  AL140134 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  granted  and  the  landlord  was 
found  liable  to  the  tenant  in  the  amount  of  $1 ,625.00.  The  landlord  appeals  the  decision  on 
the  grounds  that  the  subject  premises  is  exempt  from  the  Rent  Ordinance  as  newly  created 
artist  live/work  space  because:  a post-79  Certificate  of  Final  Completion  and  Occupancy  is 
now  available  but  had  not  been  due  to  administrative  error  on  the  part  of  the  Department  of 
Building  Inspection:  and  there  was  no  evidence  of  residential  occupancy  of  the  premises 
from  June  13,  1979  through  the  date  of  the  conversion,  before  which  time  the  premises 
were  used  strictly  as  commercial  and  retail  space. 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Mosbrucker/Marshall:  5-0) 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a supplemental  hearing  to 
consider  new  evidence  submitted  on  appeal.  (Hurley/Gruber:  4-1 ; 
Mosbrucker  dissenting) 

L.  632  Haight,  Apt.  B AT140135 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  last  original  occupant  had  vacated  the  premises  and  the  tenant  had  been  properly 
served  with  a Rules  §6.14  notice  prior  to  moving  in.  The  tenant  appeals  on  the  grounds 
that:  a rent  increase  pursuant  to  §6.14  was  issued  in  May  2012  and  the  ALJ  erred  in 
finding  that  that  prior  increase  was,  rather,  a banked  increase;  at  the  time  the  prior  rent 
increase  took  effect,  the  tenant  had  moved  in  to  the  premises;  the  landlord  did  not  comply 
with  Rules  §4. 12(b)  which  specifies  that  a banked  increase  must  specify  the  allowable 


Page  5 of  the  Minutes  of  July  22,  2014 


banked  amounts  and  periods  of  time  upon  which  the  banked  amount  is  based;  the  landlord 
has  acted  in  bad  faith  by  continuing  to  use  the  original  lease  and  failing  to  create  a new 
lease  with  the  current  occupants;  the  landlord  does  not  have  the  right  to  a second  6.14 
increase  and  it  is  unclear  whether  the  6.14  notice  was  properly  served. 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Mosbrucker/Marshall:  5-0) 

MSF:  To  grant  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge 
to  vacate  the  decision  and  find  that  a 6.14  rent  increase  had  already  been 
imposed  which  set  a new  initial  base  rent  and  that  the  tenant  was  an 
original  occupant  at  the  time  the  first  increase  took  effect,  so  the  second 
6.14  increase  was  invalid.  (Mosbrucker/Marshall:  2-3;  Gruber,  Hurley, 
Dandillaya  dissenting) 

MSC:  To  grant  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge 
to  look  at  the  totality  of  circumstances  surrounding  the  imposition  of  the 
2012  rent  increase  to  determine  whether  it  constituted  a decontrolled 
increase.  (Marshall/Gruber:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  One  piece  of  legislation  introduced  for  hearing  before  the  Rules  Committee  of  the 
Board  of  Supervisors  and  two  referred  to  the  Land  Use  Committee. 

B.  The  office  workload  statistics  for  the  month  of  May,  2014. 

C.  A list  of  Direct  Rental  Assistance  Programs  in  San  Francisco. 

D.  Articles  from  the  S.F.  Examiner.  48hills.org,  BevondChron,  the  S.F.  Chronicle  & 
SFqate.com,  KRON,  the  S.F.  Bay  Guardian,  vice.com,  the  Associated  Press  and  the  New 
York  Times. 

VII.  Director’s  Report 

Executive  Director  Wolf  answered  some  of  the  questions  several  of  the  Commissioners  had 
as  a result  of  the  appeals  concerning  Midtown  Apartments  (1415  Scott,  AT140042  thru  - 
0118),  considered  at  the  June  1 7th  Board  meeting.  She  let  them  know  that  staff  is 
receiving  inquiries  regarding  the  passthrough  of  excess  use  charges  related  to  water 
consumption  but  that  the  provisions  for  such  passthroughs  are  currently  inoperative  as 
there  are  no  penalties  being  assessed  at  the  present  time.  She  also  said  that  interviews  for 
the  vacant  ALJ  position  have  commenced,  and  there  are  several  outstanding  candidates. 

IV.  Remarks  from  the  Public  (cont.) 
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I.  Tenant  Javier  Colon  thanked  the  Board  for  their  “in-depth  consideration”  of  his 
appeal,  as  he  has  been  acting  as  his  own  lawyer  for  the  past  7 months.  Mr.  Colon  fixed  up 
the  unit  and  believes  that’s  the  reason  the  landlord  wants  to  get  him  out,  as  he  could  get 
higher  rent.  Mr.  Colon’s  roommates  left  because  of  the  “massive  increase”  and  the 
situation  is  very  stressful. 

VIII.  Calendar  Items 

August  19,  2014 
1 1 appeal  considerations 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:40  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Edwin  M.  Lee 
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David  Gruber 
President 

Dave  Crow 
Shoba  Dandillaya 
Richard  Hung 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Bartholomew  Murphy 
Kent  Qian 


Delene  Wolf 

NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  August  19,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

AUG  1 4 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  1224  Hyde  #9  AT140138 

The  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

B.  215  14th  Street  #15  AL140140 

The  Master  Tenant  appeals  the  remand  decision  denying  a claim  of  financial  hardship. 

C.  542  London  AL140143 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase. 

D.  1743  Judah  #3  AT140145 

The  tenant  appeals  the  dismissal  of  a petition  alleging  decreased  housing  services. 
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E.  2629  Folsom  #106  AL140144 

The  landlord  appeals  the  decision  granting  the  tenant’s  Hardship  Application 
challenging  a capital  improvement  passthrough. 

F.  1176  Pacific  Ave.  AT140148 

The  tenant  appeals  the  denial  of  their  Hardship  Application  seeking  relief  from  a 
capital  improvement  passthrough. 

G.  1020  Bush  St.  AL140137 

The  landlord  appeals  the  decision  denying  certification  of  capital  improvement  costs 
as  the  work  was  completed  more  than  five  years  prior  to  the  petition  being  filed. 

H.  3039  Buchanan  AL140139 

The  landlord  appeals  the  decision  finding  that  the  subject  unit  does  not  qualify  for  the 
new  construction  exemption  from  the  Ordinance. 

I.  1895  Jackson  #601.  AL140141 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

J.  62  Edinburgh  AT140142 

The  tenant  appeals  the  decision  denying  a claim  of  decreased  housing  services. 

K.  740  Parnassus  #4  AL140147 

The  landlords  appeal  the  decision  granting  a claim  of  decreased  housing  services, 
alleging  that  the  rental  of  the  garage  constitutes  a commercial  transaction. 

L.  764  Arguello  Blvd.  AL140146 

The  landlord  appeals  the  decision  granting  claims  of  unlawful  rent  increases  and 
improper  calculation  of  a water  revenue  bond  passthrough. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 
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IX.  New  Business 
Departmental  Budget 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

Translation  services,  sound  enhancement  or  alternative  formats  are  available  if  requested  at  least  72  hours  prior 
to  the  meeting.  Call  252-4628  to  place  your  specific  request.  Late  requests  will  be  honored  if  possible. 

Se  pueden  obtener  servicios  de  traduccion,  ampliacion  de  sonida,  u otras  formas  de  pesentacion  si  se  solicitan 
por  lo  menos  72  horas  antes  de  la  reunion.  Llame  al  252-4628  para  hacer  su  solicitud. 

American  sign  language  interpreters  will  be  available  upon  request.  Please  contact  the  Rent  Board  at  252-4628  at 
least  72  hours  prior  to  the  meeting. 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair 
accessible.  The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and 
Market  Street  are  accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI 
accessible  services,  call  3-1-1  from  San  Francisco  or  (415)  701-2311  from  other  areas. 

There  is  accessible  parking  available  on  adjacent  streets  (Oak  Street  and  Hickory).  Metered  street  parking  is  also 
available. 


Policy  of  Nondiscrimination  on  the  Basis  of  Disability 
and  Equal  Employment  Opportunity  Statement 

The  Rent  Board  does  not  discriminate  on  the  basis  of  disability  in  employment  or  in  the  admission  and  access  to 
its  programs  or  activities. 

Robert  Collins  has  been  designated  to  coordinate  this  agency's  compliance  with  the  nondiscrimination 
requirements  of  Title  II  of  the  Americans  with  Disabilities  Act  (ADA).  Information  concerning  the  provisions  of  the 
ADA,  and  the  rights  provided  under  the  Act,  are  available  from  the  ADA  Coordinator.  The  Rent  Board  TTY  number 
is  554-9845. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government's  duty  is  to  serve  the  public,  reaching  its  decision  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  The  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  assures  that  deliberations  are  conducted 
before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  information  on  your  rights  under  the  Sunshine  Ordinance  or  to  report  a violation  of  the  ordinance,  contact  the 
Administrator  by  mail  to:  Sunshine  Ordinance  Task  Force,  1 Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854;  or  by  email  at  sotf@sfgov.org. 
Citizens  may  obtain  a free  copy  of  the  Sunshine  Ordinance  from  the  Administrator  or  by  printing  Chapter  67  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  found  at  http://www.sfbos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
shobaDandillaya  STABILIZATION  & ARBITRATION  BOARD, 

Richard  Hung 
Jim  Hurley 

Polly  Marshall  Tuesday,  August  19,  2014 

Cathy  Mosbrucker  at  6 00  D m 

Neveo  Mosser  ' ‘ 

Bartholomew  murphy  25  Van  Ness  Avenue,  Suite  70,  Lower  Level 

Kent  Qian 

I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:02  p.m. 

II.  Roll  Call 

Commissioners  Present:  Crow;  Dandillaya;  Gruber;  Hurley;  Mosbrucker; 

Mosser;  Qian. 

Commissioners  not  Present:  Hung;  Marshall;  Murphy. 

Staff  Present:  Lee;  Wolf. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  July  22,  2014  with  a correction  to  show  that  ex- 
Commissioner  Beard  was  not  at  the  meeting. 

(Mosbrucker/Hurley:  5-0) 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

SEP  1 1 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


David  Gruber 
President 

Dave  Crow 


A.  Tenant  Maxwell  Prange  at  3039  Buchanan  (AL140139)  told  the  Board  that  he 
provided  all  of  the  documentary  evidence  in  his  case,  and  “gave  it  his  best  shot.”  Mr. 
Prange  said  that  the  unit  was  originally  a 3-bedroom  unit  and  that  it  is  still  a 3-bedroom  unit. 

B.  Ms.  Wong,  the  daughter  of  the  landlord  in  the  case  at  1743  Judah  (ATI  401 45),  told 
the  Board  that  the  landlord  had  made  a conscious  effort  to  be  present  at  the  hearing  but  the 
tenant  failed  to  show. 

C.  Delores  Chong,  attorney  for  the  landlord  in  the  case  at  3039  Buchanan,  told  the 
Board  that  the  tenant’s  documents  are  late  and  untimely. 
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D.  Kathy  Phipps,  the  tenant  in  the  case  at  1895  Jackson  (AL140141),  told  the  Board 
that  the  landlord  denied  her  access  to  the  roof  on  her  building  after  7-1/2  years  and  failed  to 
offer  any  new  evidence  on  appeal  nor  respond  to  her  written  submissions.  Ms.  Phipps 
maintained  that  the  fact  that  the  resident  manager  of  the  building  failed  to  appear  at  the 
hearing  when  they  could  have  done  so  should  be  fatal  to  the  landlord’s  appeal. 

V.  Consideration  of  Appeals 

A.  1224  Hyde  #9  ATI 401 38 

The  tenant’s  appeal  was  filed  almost  a month  late  because  the  tenant  was  confused 
regarding  the  deadline,  since  she  had  also  filed  for  a hardship  exemption  to  a capital 
improvement  passthrough. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Qian:  5-0) 

The  landlord’s  petition  for  rent  increases  based  on  increased  operating  expenses  was 
granted,  resulting  in  7%  base  rent  increases  to  the  tenants  in  14  of  15  units.  One  tenant 
appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Mosbrucker/Qian:  5-0) 

B.  215 -14th  St.  #15  AL140140 

Pursuant  to  two  tenant  petitions  alleging  that  a disproportional  share  of  rent  was  paid,  the 
Master  Tenant  was  found  liable  to  two  subtenants  in  the  amounts  of  $2,227.50  and 
$867.25.  The  Master  Tenant’s  appeal  on  the  grounds  of  financial  hardship  was  remanded, 
but  the  Administrative  Law  Judge  (ALJ)  found  that  the  Master  Tenant  failed  to  prove 
sufficient  financial  hardship  to  warrant  deferral  of  his  liability  to  the  subtenants  for  rent 
overpayments.  The  Master  Tenant  appeals  the  remand  decision,  claiming  that:  the  ALJ 
erred  in  calculating  his  monthly  income;  he  has  no  choice  but  to  support  his  family  in  El 
Salvador;  he  sublet  his  apartment  out  of  desperation,  and  not  greed;  and  his  medical 
privacy  rights  were  violated  in  the  hearing. 

MSC:  To  deny  the  appeal.  (Qian/Mosbrucker:  5-0) 

C.  542  London  AL140143 

The  landlord’s  appeal  was  filed  over  two  months  late  because  the  landlord  did  not  receive 
the  decision  until  the  end  of  June. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Hurley/Mosbrucker:  5-0) 
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The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  granted  and  the  landlord  was 
found  liable  to  the  tenant  in  the  amount  of  $3,331 .94.  The  landlord,  who  failed  to  appear  at 
the  hearing,  appeals  on  the  following  grounds:  that  she  failed  to  receive  the  Notice  of 
Hearing;  she  should  not  be  liable  for  excessive  amounts  paid  to  the  prior  owner;  the  tenant 
should  have  to  prove  the  amounts  paid;  the  tenant  has  failed  to  pay  the  full  amount  of  rent 
owed;  the  tenant  refuses  to  accept  service  of  lawful  notices;  and  the  tenant’s  lease  does  not 
include  use  of  the  parking  space. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing;  rent 

overpayments  owing  to  the  tenant  pursuant  to  the  original  decision  are  not 
stayed  pending  issuance  of  a new  decision  on  remand. 

(Hurley/Gruber:  5-0) 

D.  1743  Judah  #3  AT140145 

The  tenant’s  petition  alleging  decreased  housing  services  was  dismissed  due  to  the 
tenant’s  failure  to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  claims  to 
have  mistakenly  thought  that  the  case  was  postponed  because  of  a postponement  that  was 
granted  on  a hearing  that  had  been  scheduled  on  a petition  filed  by  her  landlord. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Mosbrucker/Qian:  5-0) 

E.  2629  Folsom  #106  AL140144 

The  tenant’s  hardship  appeal  of  a capital  improvement  passthrough  was  granted.  The 
landlord  appeals,  maintaining  that:  previously  approved  capital  improvement  passthroughs 
were  not  appealed  by  the  tenant  in  a timely  manner;  and  the  tenant  is  currently  paying  1/3 
of  the  market  rent  for  the  unit  while  benefitting  from  capital  improvements  made  by  the 
landlord. 


MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  5-0) 

F.  1 176  Pacific  Ave.  ATI  401 48 

The  tenant’s  Hardship  Application  seeking  relief  from  a capital  improvement  passthrough 
was  denied.  On  appeal,  the  tenant  claims  that:  the  landlords  are  attempting  to  drive  her 
out  of  her  unit  in  order  to  convert  the  unit  to  a tourist  rental;  the  tenant  qualifies  for  a 
hardship  deferral  because  her  rent  is  more  than  33%  of  her  Social  Security  income;  there 
are  factual  errors  in  the  decision;  the  evidence  did  not  indicate  a co-mingling  of  funds;  and 
the  tenant’s  transfer  of  her  ownership  interest  in  a San  Francisco  rental  property  to  her  son 
should  not  be  considered  relevant. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Hurley:  5-0) 


G.  1020  Bush  St. 


AL140137 
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The  landlord’s  petition  for  certification  of  the  costs  of  seismic  retrofit  work  was  denied 
because  the  ALJ  found  that  the  work  was  completed  more  than  five  years  prior  to  the 
petition  being  filed.  On  appeal,  the  landlord  argues  that:  the  work  was  not  completed  until 
the  Certificate  of  Final  Completion  is  issued  by  the  DBI  which,  in  this  case,  was  in  2010;  the 
work  performed  after  2006  was  corroborated  by  the  sworn  testimony  of  the  owner;  and,  at  a 
minimum,  the  case  should  be  remanded  for  certification  of  the  additional  work  that  was 
performed  in  2010. 

MSC:  To  deny  the  appeal  as  to  certification  of  the  costs  of  the  work  performed  in 
2006  but  to  accept  the  appeal  and  remand  the  case  to  the  Administrative 
Law  Judge  to  consider  whether  any  of  the  2010  work  is  eligible  for 
certification;  a hearing  will  be  held  only  if  necessary. 

(Mosbrucker/Qian:  5-0) 

H.  3039  Buchanan  AL140139 

The  tenant  filed  a petition  requesting  a determination  of  jurisdiction.  In  the  decision,  the  ALJ 
found  that  the  subject  unit  is  subject  to  the  Rent  Ordinance  because  it  is  not  newly 
constructed  as  the  landlord’s  request  to  demolish  the  unit  was  denied  and,  instead,  a permit 
was  issued  to  remodel  the  unit  and  to  add  another  new  unit  on  top  of  the  existing  unit.  The 
landlord  appeals  on  the  grounds  that:  the  ALJ  relied  on  an  incomplete  set  of  documents  to 
make  his  determination;  the  photographic  evidence  showed  that  the  building  was 
completely  gutted,  as  opposed  to  simply  having  been  remodeled;  the  language  used  in  the 
building  permit  process  and  that  in  the  Ordinance  have  different  meanings;  and  the  building 
has  undergone  substantial  rehabilitation  such  as  to  exempt  it  from  the  Ordinance. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  5-0) 

I.  1895  Jackson  #601  AL140141 

The  landlord’s  appeal  was  filed  one  day  late  because  of  a calendaring  error. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Qian:  5-0) 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $2,350.00  due  to  inadequate  water 
pressure,  excessive  water  temperature,  the  condition  of  the  bathroom  ceiling  and  loss  of 
roof  deck  access.  On  appeal,  the  landlord  argues  that:  the  water  pressure  and 
temperature  problems  were  intermittent,  promptly  addressed  by  the  landlord  and 
constituted  mere  inconveniences;  the  blistered  paint  in  the  ceiling  was  a minor  cosmetic 
issue;  roof  access  was  not  provided  for  in  the  tenant’s  lease;  and  the  loss  of  roof  access 
should  warrant  no  more  than  a 1%  rent  reduction,  or  $20.00. 

MSC:  To  deny  the  appeal.  (Qian/Mosbrucker:  5-0) 


J.  62  Edinburgh 


ATI 401 42 
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The  tenant’s  petition  alleging  decreased  housing  services  was  denied.  On  appeal,  the 
tenant  claims  that:  the  ALJ  erred  in  finding  that  the  overgrown  nature  of  the  backyard  did 
not  constitute  a substantial  decrease  in  housing  services;  the  tenant  is  unable  to  use  the 
backyard  because  of  threats  from  the  landlord;  and  the  landlord  is  engaging  in  a pattern  of 
retaliatory  harassment  in  an  attempt  to  get  the  tenant  to  vacate. 

MSC:  To  deny  the  appeal.  (Hurley/Gruber:  5-0) 

K.  740  Parnassus  #4  AL140147 

The  tenant’s  petition  alleging  unlawful  rent  increases  was  granted  and  the  landlords  were 
found  liable  to  the  tenant  in  the  amount  of  $10,505.71  due  to  increases  on  garage  rent  in 
excess  of  limitations.  On  appeal,  the  landlords  argue  that:  the  parking  space  is  in  a 
separate  property  and  is  not  a housing  service  covered  under  the  Rent  Ordinance;  the 
rental  agreement  for  the  apartment  shows  that  parking  was  not  included  at  the  inception  of 
the  tenancy;  and  the  ALJ  erred  in  calculating  the  overcharges  due  the  tenant. 

MSC:  To  deny  the  appeal  except  to  remand  the  case  to  the  Administrative  Law 
Judge  for  a necessary  Technical  Correction  to  the  Decision. 
(Qian/Mosbrucker:  3-2;  Gruber,  Hurley  dissenting) 

L.  764  Arguello  Blvd.  AL140146 

The  tenant’s  petition  alleging  unlawful  rent  increases  and  improper  calculation  of  a water 
revenue  bond  passthrough  was  granted  and  the  landlord  was  found  liable  to  the  tenant  in 
the  amount  of  $3,398.65  for  rent  overpayments  and  $433.56  for  water  revenue  bond 
passthrough  overpayments.  On  appeal,  the  landlord  alleges  that  the  ALJ  erred  regarding 
the  rent  overpayment  calculations;  and  the  water  revenue  bond  was  only  billed  to  the  tenant 
once  per  year. 

MSC:  To  deny  the  appeal  except  to  remand  the  case  to  the  Administrative  Law 
Judge  for  a necessary  Technical  Correction  to  the  Decision. 
(Mosbrucker/Qian:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A copy  of  legislation  introduced  by  Supervisor  Campos,  which  would  regulate  buy- 
out agreements. 

B.  The  office  workload  statistics  for  the  month  of  June,  2014. 

C.  Articles  from  the  April,  1988  S.F.  Progress,  BevondChron.  the  S.F.  Bay  Guardian, 
the  S.F.  Chronicle.  SFGate,  the  S.F.  Examiner.  Business  Week  and  Mission  Local. 
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D.  A Memorandum  from  the  Mayor  regarding  Commissioner  attendance. 

VII.  Director’s  Report 

Executive  Director  Wolf  told  the  Board  that  Deputy  City  Attorney  Jill  Dayal  Figg  has  been 
hired  for  the  vacant  ALJ  position  and  will  begin  working  at  the  Rent  Board  on  September 
1 5th.  Ms.  Wolf  also  let  the  Commissioners  know  that  the  rental  unit  fee  for  Fiscal  Year 
14/15  will  be  $36.00.  Senior  ALJ  Tim  Lee  updated  the  Board  on  the  status  of  State  and 
Federal  Court  challenges  to  the  recently  enacted  increased  Ellis  relocation  payments. 

IV.  Remarks  from  the  Public  (cont.) 

E.  Tenant  Robert  Wilson  of  740  Parnassus  (AL140147)  said  that  he  has  repeatedly 
asked  the  landlord  for  parking  in  the  building  he  resides  in  but  that  the  landlord  hasn’t 
complied.  Mr.  Wilson  believes  this  is  done  to  keep  the  parking  from  coming  under  Rent 
Board  jurisdiction  and  to  avoid  paying  the  City’s  parking  tax. 

F.  Landlord  Manfred  Angstenberger  of  740  Parnassus  said  that  he  told  the  tenant  he 
could  move  to  a parking  space  in  the  building  but  that  the  tenant  refused,  because  he  feels 
that  his  bicycle  is  safer  where  he  currently  parks. 

G.  Landlord  Sheila  Angstenberger  told  the  Board  that  it’s  only  been  recently  that  Just 
Cause  has  been  required  for  the  severance  of  housing  services.  Ms.  Angstenberger  said 
that  the  landlords  are  not  cashing  the  tenant’s  garage  rent  checks  but  the  Tax  Collector 
insists  on  collecting  the  parking  tax  regardless. 

VIII.  Calendar  Items 

September  16,  2014 
8 appeal  considerations 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:17  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  September  16,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 

II.  Roll  Call 


GOVERNMENT 
DOCUMENTS  DEPT 

SEP  1 1 2014 


III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


V.  Consideration  of  Appeals 

A.  30  Corwin  St.  #6  AT140166 


The  tenant  appeals  the  decision  denying  his  claims  of  decreased  housing  services 
except  as  to  a claim  regarding  the  presence  of  asbestos  in  the  unit,  for  which  he  had 
already  been  compensated  by  the  landlord. 

B.  3219-23rdSt.,  Apt.  1 AT140164 

The  tenant  appeals  the  decision  denying  a claim  of  unlawful  rent  increases. 

C.  703  Italy  Ave.  ATI 401 49  & -50 

The  subtenant  appeals  the  decision  granting  her  claim  that  she  paid  a disproportional 
share  of  the  rent  but  denying  a claim  of  decreased  housing  services. 

D.  2280  Pacific  Ave.  ATI  401 51  thru  -0163 

The  tenants  in  13  units  appeal  the  remand  decision  certifying  capital  improvement 
costs. 
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E.  252  Scott  St.  AL140168 

The  landlord  appeals  the  decision  denying  a petition  seeking  a determination  that  the 
subject  unit  is  not  the  tenant’s  principal  place  of  residence. 

F.  940  Post  St.  AL140167 

The  landlord  appeals  the  decision  partially  granting  rent  increases  based  on  increased 
operating  expenses. 

G.  2600  Van  Ness  #401  AL140165 

The  landlord  appeals  the  decision  denying  a Costa-Hawkins  rent  increase  because  no 
subtenant  resides  on  the  premises. 

H.  810  Eddy  St.  #700  AT140169 

The  tenant  appeals  the  decision  denying  claims  of  decreased  housing  services  and 
the  landlord’s  failure  to  make  requested  repairs. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  41 5-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 


976  Accessible  Meeting  Policy  8/14 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415  252  4699 


City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


Robert  coin™  Et»n 

#,  (ada)  w m ada 

ada  m mmM0  mm/k city) & 554-98450 

mmmm,  nm 

m 415-252-4628  Robert  Collins  $it&3bX H0  ltM'>£#ffttu  72  If , 

J«*lJ»f@llXP0 


(San  Francisco  Administrative  Code  Chapter  67)  TW&ftMn, 

it  mm-. 


**/j « 

ffiilh  : City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
®ISW:  415-554-7724  ; f$^*415-  554-5163 
®Y-§|S|I : S0TF@sfgov.  org 

j^m«iHHwww.  Sfgov.  orgasm 
&o  KM  TO3J*HHhttp://www.  sfbos.  org/sunshineOKWm^P^C#, 

M^W«0 


ifii 

mwz-mw&w'&mm  mw&m) 

mm0  ff^#mtiift^48/h0#M415-252-4628#M#i5*Robert  CollinsStX  fcSJSffiWB*. 

m, 

mm® 

^MMSSM##il£Van  Ness  Avenue  25^70^HfiS  MtfiA.  WM5IAXM 

W®/ftifiBART$tfi/fi^TlJ®,:la;ll'  (Civic  Center)  „ ft$$Yan  NessA.Market  Street 6(J0tWMUNI  Metrog&^^i 
A®MA±l£fflo  lifilltil  (Oak  Street&Hickory)  Mt£WMA±#Wfto 


ft®  l^^rt:M#^J  (SF  Campaign  & Governmental  Conduct  Code  2.100) 

fr&1$A±&B«WH*Si»  Van  Ness  ffi 

25§fL  *§g«:415-  252-3100,  II»  415-252-3112,  Mi±: 

sfgov.  org/ethicso 


976  Accessible  Meeting  Policy  8/14 


San  Francisco,  CA  94102-6033 


/. sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discriminacion  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA.  por  sus  siglas  en  ingl&sj 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina):  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfqov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine:  o.  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “ Language  Access  Ordinance " (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino.  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue.  Suite  70.  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacion  accesible  de  BART  mas  cercana  esta  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislation  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comision 
de  Etica:  25  de  la  avenida  Van  Ness  . Suite  220,  San  Francisco.  CA  94102,  415-252-3100  FAX  415-252-3112.  sitio  web 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  jig  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
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GOVERNMENT 
DOCUMENTS  DEPT 


I.  Call  to  Order 


OCT  - 9 2014 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.  Roll  Call 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Crow;  Dandillaya;  Gruber;  Hurley;  Marshall; 
Mosbrucker;  Murphy;  Qian. 

Hung;  Mosser. 

Lee;  Wolf. 


III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of.  August  19,  2014. 
(Mosbrucker/Qian:  5-0) 

IV.  Remarks  from  the  Public 


A.  Tenant  Sally  Frye  of  321 9 - 23rd  St.  (AT 1 40164)  told  the  Board  that  she  submitted 
extensive  calculations  in  support  of  her  claim  of  improper  calculation  of  banked  rent 
increases  but  that  the  landlord  and  Administrative  Law  Judge  (ALJ)  did  not.  Ms.  Frye 
contended  that  the  onus  is  on  the  tenant  to  “do  the  math.” 

B.  Attorney  Curtis  Dowling,  representing  the  landlord  in  the  case  at  252  Scott  St. 
(AL140168),  said  that  the  tenant  admitted  that  he  lived  in  Nevada  from  2000  to  2013  and 
only  changed  his  behavior  because  his  wife  fell  ill  and  needed  competent  medical  care.  Mr. 
Dowling  told  the  Board  that  all  of  the  documentary  evidence  shows  that  the  tenant’s 
principal  place  of  residence  is  still  in  Nevada. 

C.  Attorney  Dave  Wasserman,  representing  the  landlord  in  the  case  at  940  Post 
(AL140167),  told  the  Board  that  debt  service  is  usually  comprised  of  interest  and  principal 
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payments,  but  that  principal  isn’t  a deductible  expense.  Mr.  Wasserman  contended  that 
considering  only  the  interest  portion  would  benefit  tenants  in  most  cases  and  that  the  Board 
would  not  consider  a principal-only  payment. 

D.  Aubrey  Wilson,  representing  the  tenant  at  252  Scott,  said  that  there  are  many 
indices  of  the  tenant’s  residence  in  San  Francisco  and  the  ALJ  evaluated  both  sides’ 
testimony.  Initially,  the  tenant  and  his  wife  were  just  in  San  Francisco  for  medical  care,  but 
both  have  been  living  here  since  February  or  March  of  2013  through  the  date  of  filing  of  the 
petition  and  into  the  present. 

E.  Andy  Braden,  representing  the  landlord  in  the  case  at  2280  Pacific  Ave. 

(AT  140151  thru  -01 63),  told  the  Board  that  the  paperwork  in  this  case  got  lost  at  DBI  for  five 
years,  but  that  doesn’t  mean  the  work  was  unabated  for  all  that  time.  Mr.  Braden 
contended  that  the  regulation  is  poorly  written  because  it  is  not  in  the  landlord’s  power  to 
abate  a violation:  that  is  up  to  DBI.  Even  if  the  paperwork  hadn’t  gotten  lost,  it  still  would 
have  taken  more  than  90  days  to  clear  the  condition  because  the  landlord  had  to  wait  for  it 
to  rain  to  see  if  the  roof  still  leaked. 

F.  Tenant  Greg  Hermann  of  2280  Pacific  told  the  Board  that  it  took  1 ,976  days  for  the 
violation  to  be  abated  and  contended  that  the  landlord  did  not  act  in  good  faith  by  not  calling 
in  a water  intrusion  specialist.  Mr.  Hermann  said  that  the  building  inspectors  take  landlords 
at  their  word  and  the  Board  is  “rewarding  the  landlord  for  lying.”  Mr.  Hermann  also  claimed 
that  the  landlord  is  retaliating  against  tenants  who  objected  to  the  passthrough. 

G.  Attorney  Andrew  Catterall,  representing  the  landlord  at  2280  Pacific,  told  the 
Board  that  the  tenants’  appeal  brings  up  the  same  facts  addressed  in  the  decision  and 
ALJ’s  memo,  which  have  been  looked  at  twice.  Mr.  Catterall  said  that  if  the  landlord  hadn’t 
taken  any  steps  to  address  the  problem  in  five  years,  the  tenants  would  have  complained. 

H.  Christina  Kahn,  representing  the  tenants  at  2280  Pacific,  claimed  that  the  ALJ 
based  her  decision  on  invoices  that  don’t  show  that  work  was  done  on  the  subject  building 
and  said  that  there  are  multiple  ways  to  test  a leak  without  waiting  for  the  rainy  season. 

I.  Tenant  Paul  Pelosi  of  2280  Pacific  told  the  Board  that  nothing  was  done  in  the 
building  to  resolve  this  problem  for  a very  long  time,  and  the  building  inspectors  did 
absolutely  nothing.  Mr.  Pelosi  said  that  the  ALJ  has  a grudge  against  the  tenants’ 
representative,  whose  personality  has  “been  a detriment  to  the  other  tenants.”  Mr.  Pelosi 
also  contended  that  the  ALJ  failed  to  respond  to  the  Board’s  instructions  on  remand  and 
asked  that  the  case  be  remanded  to  another  ALJ. 

V.  Consideration  of  Appeals 

A.  30  Corwin  St.  AT140166 

The  tenant’s  petition  alleging  decreased  housing  services  due  to  the  presence  of  asbestos 
in  the  unit  was  granted  and  the  landlord  was  found  liable  to  the  tenant  in  the  amount  of 
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$500  per  month,  which  was  less  than  the  amount  that  the  tenant  had  already  been 
compensated  by  the  landlord.  The  tenant’s  other  decreased  services  claims  were  denied. 
The  tenant  appeals  on  the  grounds  that:  the  replacement  fixtures  provided  by  the  landlord 
are  inferior  to  those  that  existed  at  the  inception  of  the  tenancy;  trees  growing  in  a 
neighboring  yard  are  blocking  his  light  and  views  and  pose  a fire  hazard;  he  is  experiencing 
excessive  noise  from  an  upstairs  unit;  the  landlord’s  management  company  fails  to  make 
necessary  repairs;  and  his  health  has  been  compromised  by  the  asbestos  in  the  building. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber;  5-0) 

B.  3219-23rdSt.,  Apt.  1 AT140164 

The  tenant’s  petition  alleging  unlawful  rent  increases  was  denied.  On  appeal,  the  tenant 
claims  that:  the  ALJ  erred  in  computing  the  allowable  banked  increases  available  to  the 
landlord;  banking  should  not  be  allowed  for  the  period  of  time  when  she  was  the  resident 
manager  of  the  building;  and  several  habitability  issues  that  were  settled  pursuant  to  a 
mediated  agreement  entered  into  by  the  parties  have  not  been  resolved. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

C.  703  Italy  Ave.  AT140149  & -50 

The  subtenant’s  petition  alleging  that  she  paid  a disproportional  share  of  the  rent  was 
granted  and  the  Master  Tenant  was  found  liable  to  the  subtenant  in  the  amount  of  $320.00. 
A claim  of  decreased  housing  services  was  denied.  On  appeal,  the  subtenant  claims  that: 
the  bottom  shelf  of  the  refrigerator  was  inadequate  to  store  food:  the  ALJ  overlooked  crucial 
evidence  that  she  provided;  and  she  was  forced  to  pay  an  inequitable  portion  of  the  utility 
bill. 


MSC:  To  deny  the  appeal  except  to  remand  the  case  to  the  Administrative  Law 
Judge  for  a Technical  Correction  to  the  Decision. 

(Mosbrucker/Murphy:  5-0) 

D.  2280  Pacific  Ave.  AT140151  thru  -0163 

The  landlord’s  petitions  for  certification  of  the  costs  of  a new  roof  and  exterior  wall  work 
were  granted.  The  appeals  of  the  tenants  in  7 units  were  accepted  and  remanded  on  the 
issue  of  whether  a Notice  of  Violation  was  abated  and/or  whether  the  landlord  made  timely 
good  faith  efforts  within  90  days  to  commence  and  complete  the  work  but  was  prevented  in 
doing  so  for  reasons  beyond  his  control.  In  the  Decision  on  Remand,  the  ALJ  found  that 
the  landlord  had  made  such  efforts  and  the  landlord’s  petitions  were  granted.  On  further 
appeals,  the  tenants  argue  that:  the  code  violations  remained  unabated  for  1.976  days, 
which  disqualifies  certification  of  the  work;  the  ALJ  erred  in  giving  the  landlord  the 
presumption  of  good  faith;  the  landlord  breached  the  terms  of  a settlement  agreement  from 
2005;  the  passthrough  should  not  be  imposed  on  any  tenants  in  the  building:  and  the  ALJ  is 
biased  against  the  tenants. 

MSC:  To  deny  the  appeals.  (Murphy/Gruber:  4-1 ; Mosbrucker  dissenting) 
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E.  252  Scott  St.  AL140168 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1 .21  was  denied 
because  the  ALJ  found  that  the  landlord  failed  to  prove  that  the  subject  unit  was  not  the 
tenant’s  principal  place  of  residence  at  the  time  the  petition  was  filed.  On  appeal,  the 
landlord  maintains  that:  any  changes  in  the  tenant’s  behavior  after  the  petition  was  filed 
should  be  disregarded;  the  tenant’s  current  occupancy  of  the  unit  is  due  to  the  need  for 
medical  treatment  by  his  wife  which  is  not  available  in  Nevada,  where  they  principally 
reside;  the  landlord  has  been  deprived  substantive  and  procedural  due  process  and  has  the 
burden  of  proving  facts  beyond  his  control;  evidentiary  documents  can  be  manipulated  to 
prevent  an  inaccurate  picture  of  where  a tenant  actually  lives;  time  spent  in  the  unit  for  work 
or  leisure  is  irrelevant;  and  the  tenant  selectively  provided  only  evidence  that  bolstered  his 
claims. 


MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-2;  Gruber,  Murphy 
dissenting) 

F.  940  Post  St.  AL140167 

The  landlord’s  petition  for  rent  increases  to  16  of  35  units  based  on  increased  operating 
expenses  was  granted,  but  for  less  than  the  7%  maximum.  On  appeal,  the  landlord  argues 
that:  principal  payments  should  not  be  included  in  debt  service  costs  as  the  pay  down  of 
principal  constitutes  the  satisfaction  of  a debt  rather  than  an  operating  expense  and  is  the 
only  operating  cost  not  deductible  against  income  for  tax  purposes. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  4-1 ; Murphy  dissenting) 

G.  2600  Van  Ness  #401  AL140165 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  from  $934.76  to  $2,295.00  was 
granted  because  the  ALJ  found  that  a Costa-Hawkins  increase  was  not  warranted  because 
no  subtenant  resides  at  the  subject  unit.  The  landlord  appeals,  arguing  that:  a Costa- 
Hawkins  increase  is  warranted  when  the  original  tenant  no  longer  permanently  resides  in 
the  unit  and  a subtenant  came  into  possession  after  January  1 , 1996,  whether  the 
subtenancy  is  lawful  or  not;  and  the  ALJ  erred  in  not  finding  that  the  tenant  no  longer 
permanently  resides  at  the  premises. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

H.  810  Eddy  St.  #700  AT140169 

The  tenant’s  petition  alleging  decreased  housing  services  and  the  landlord’s  failure  to  repair 
was  denied.  The  tenant  appeals  the  decision,  claiming  that:  he  never  denied  the  landlord 
access  to  repair  the  heating  system;  the  testimony  of  the  property  manager  should  not  have 
been  found  to  be  more  credible  than  his  own;  there  are  factual  errors  in  the  decision;  and 
the  door  frame  still  hasn’t  been  repaired. 
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MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  month  of  July,  2014. 

B.  A copy  of  legislation  introduced  by  Supervisor  Chiu  regarding  the  regulation  of 
short-term  rentals. 

C.  An  updated  list  of  Rent  Ordinance  amendments  along  with  copies  of  recently 
amended  sections. 

D.  Copies  of  articles  from  the  S.F.  Chronicle.  Apartment  Owners’  Association.  Bay 
City  News,  BevondChron.  48  hills,  the  S.F.  Examiner,  the  S.F.  Bay  Guardian,  the  New  York 
Times  and  the  Guardian. 

VII.  Director’s  Report 

Executive  Director  Wolf  told  the  Board  that  she  will  be  going  before  the  Finance  Committee 
regarding  legislation  introduced  by  Supervisor  Campos  that  would  regulate  tenant  buyout 
agreements.  She  also  let  them  know  that  Deputy  Director  Robert  Collins  has  been  working 
on  legislation  that  the  Department  is  introducing  to  change  the  index  used  to  calculate  the 
interest  owed  on  security  deposits,  as  the  previous  index  is  no  longer  published.  Senior 
ALJ  Tim  Lee  updated  the  Board  on  the  status  of  two  lawsuits  challenging  recently 
increased  Ellis  relocation  payments. 

VIII.  Calendar  Items 

October  14.  2014 
12  appeal  considerations 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:07  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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I.  Call  to  Order 

II.  Roll  Call 


GOVERNMENT 
DOCUMENTS  DEPT 


III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


OCT  - 9 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  101  Pt.  Lobos  Ave.  #402  AT140182 

One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

B.  548  Lombard  AT140180 

The  tenant  appeals  the  dismissal  of  a petition  alleging  decreased  housing  services 
due  to  the  tenant’s  failure  to  appear  at  the  hearing. 

C.  550  Larkin  #101  & 402  AT140177  & -81 

The  tenants  in  two  units  appeal  the  decision  granting  rent  increases  based  on  increased 
operating  expenses  on  the  grounds  of  financial  hardship. 

D.  1040  Baker  #3  AL140175 

The  landlord  appeals  the  decision  granting  deferral  from  a capital  improvement 
passthrough  on  the  grounds  of  financial  hardship 
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E.  2903  Harrison  #A  AT140174 

The  tenant  appeals  the  denial  of  a petition  alleging  decreased  housing  services  that 
she  thought  had  been  withdrawn. 

F.  556  Larkin  #202  AT140176 

The  tenant  appeals  the  decision  finding  that  the  landlord  could  restore  a previously 
granted  rent  reduction. 

G.  2638  Clement  #4  AL140173 

The  Master  Tenant  appeals  the  decision  finding  that  the  subtenant  paid  a 
disproportional  share  of  the  rent. 

H.  191  Frederick  #36  AT140171 

The  tenant  in  one  unit  appeals  the  decision  certifying  capital  improvement  costs. 

I.  5136  Geary  Blvd.  #1  AT140170 

The  tenant  appeals  the  decision  granting  her  claim  that  she  paid  a disproportional 
share  of  the  rent. 

J.  2825  Van  Ness  #6  AT140172 

The  tenant  appeals  the  decision  finding  that  a Costa-Hawkins  rent  increase  is 
warranted. 

K.  2393  Mission  #2  AL140179 

The  landlord  appeals  the  decision  granting  a claim  of  decreased  housing  services  due 
to  the  landlord’s  refusal  to  allow  replacement  roommates. 

L.  824  A Castro  St.  AL140178 

The  landlord  appeals  the  decision  determining  that  the  subject  unit  is  still  the  tenant’s 
principal  place  of  residence  pursuant  to  Rules  §1.21. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 
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IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfqov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POUTICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discrimination  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADAy  los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reporter  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfaov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  " Language  Access  Ordinance ” (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espahol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacion  accesible  de  BART  mas  cercana  esta  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislation  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 

PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag. 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 


NOV  21  2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Crow;  Dandillaya;  Gruber;  Hurley;  Mosbrucker; 
Mosser. 

Hung;  Marshall. 

Lee;  Wolf. 


Commissioner  Qian  arrived  at  the  meeting  at  6:10  p.m.  and  Commissioner  Murphy 
appeared  on  the  record  at  6:12  p.m. 


III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  September  16,  2014. 
( M os b rucker/C  row:  5-0) 


IV.  Remarks  from  the  Public 


A.  Kenneth  So,  speaking  on  behalf  of  the  tenant  at  556  Larkin  #202  (ATI  401 76),  said 
that  there  was  only  one  issue  in  the  case,  and  wondered  why  the  Administrative  Law  Judge 
(ALJ)  brought  up  something  else. 

B.  Stephen  Karp,  representing  the  landlord  in  the  case  at  2393  Mission  #2 
(AL140179),  said  that  the  tenant  requested  a new  lease,  which  clearly  specified  that  he 
could  not  have  roommates,  and  that  the  unit  was  for  his  use  only.  Mr.  Karp  told  the  Board 
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that  the  tenant  never  requested  roommates,  although  both  ALJ’s  suggested  that  the  tenant 
ought  to  have  done  that. 

C.  Attorney  Daniel  Bornstein,  representing  the  landlord  at  2393  Mission,  told  the 
Board  that  there  was  a contract  that  was  agreed  to  by  all  parties,  but  that  the  ALJ  “looked 
behind  the  contract.”  Mr.  Bornstein  maintained  that  the  tenant  didn’t  follow  the  Rent 
Board’s  protocol  for  roommate  replacement  and,  therefore,  the  landlord  couldn’t  review 
anyone’s  candidacy.  As  a replacement  roommate  wasn’t  denied,  there  was  no  decrease  in 
services. 

D.  Tenant  Daniel  Cunha  of  2825  Van  Ness  #6  (ATI  401 72)  told  the  Board  that  he  has 
shared  the  apartment  with  a roommate  since  July  of  2005  with  no  objection  from  the  owner. 
Mr.  Cunha  said  that  his  name  was  on  the  rent  checks,  which  should  have  established  his 
tenancy.  Mr.  Cunha  maintained  that  the  notice  of  rent  increase  was  not  served  in  a timely 
manner  and  said  that  he  does  not  have  the  funds  to  relocate. 

E.  Landlord  Robin  Won  of  1 040  Baker  #3  (AL1 401 75)  said  that  it  was  wrong  for  the 
tenant’s  hardship  claim  to  be  decided  without  a hearing.  Ms.  Won  expressed  her  desire  to 
find  out  more  about  the  tenant’s  other  sources  of  income  and  said  that  it  was  unfair  that  she 
had  to  subsidize  the  tenant’s  rent. 

F.  Chris  Collins,  representing  the  landlord  in  the  case  at  2903  Harrison  (ATI  401 74), 
told  the  Board  that  the  tenant’s  appeal  should  be  denied. 

V.  Consideration  of  Appeals 

A.  101  Pt.  LobosAve.#402  AT140182 

The  landlords’  petition  seeking  rent  increases  based  on  increased  operating  expenses  was 
granted  to  the  tenants  in  twelve  units.  The  tenant  in  one  unit  appeals  the  decision  on  the 
grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Qian/Mosbrucker:  5-0) 

B.  548  Lombard  ATI 401 80 

The  tenant’s  petition  alleging  decreased  housing  services  was  dismissed  due  to  the  tenant’s 
failure  to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  claims  not  to  have 
received  the  Notice  of  Hearing  and  attaches  the  requisite  Declaration  of  Non-Receipt  of  Notice 
of  Hearing. 


MSC:  To  accept  the  appeal  and  schedule  the  case  for  a new  hearing.  Should 
the  tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Mosbrucker/Murphy:  5-0) 


C.  550  Larkin  #101  &402 


AT140177  & -81 
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The  landlords’  petition  seeking  rent  increases  based  on  increased  operating  expenses  was 
granted  to  the  tenants  in  sixteen  units.  The  tenants  in  two  units  appeal  the  decision  on  the 
grounds  of  financial  hardship. 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  hearings  on  the  tenants’ 
claims  of  financial  hardship.  (Mosbrucker/Qian:  5-0) 

D.  1040  Baker  #3  AL140175 

The  tenant’s  Hardship  Application  for  relief  from  payment  of  capital  improvement 
passthroughs  was  granted  without  a hearing.  On  appeal,  the  landlord  requests  additional 
information  regarding  possible  additional  sources  of  income  to  the  tenant,  maintaining  that 
several  years  of  tax  returns  would  show  a more  complete  picture. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  5-0) 

E.  2903  Harrison  #A  ATI  401 74 

The  tenant’s  appeal  was  filed  six  days  late  because  the  tenant  thought  her  petition  had 
been  withdrawn. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Murphy/Qian:  5-0) 

The  tenant’s  petition  alleging  the  loss  of  quiet  enjoyment  of  her  unit  due  to  noise  from 
upstairs  neighbors  was  denied  because  the  ALJ  found  that  the  tenant  failed  to  prove  that 
the  level  of  noise  was  not  reasonably  to  be  expected.  On  appeal,  the  tenant  provides 
evidence  that  she  attempted  to  withdraw  the  petition  by  fax,  but  sent  the  withdrawal  form  to 
the  wrong  number  at  the  Rent  Board. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  4-1 ; Mosbrucker  dissenting) 

F.  556  Larkin  #202  AT140176 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  as  to  the  tenant’s 
contention  that  the  landlord  should  not  be  able  to  restore  a $100  rent  reduction  but  granted 
as  to  the  effective  date  of  the  increase.  On  appeal,  the  tenant  claims  that:  the  ALJ  based 
his  decision  on  erroneous  assumptions  and  the  $100  rent  reduction  was  the  result  of  a valid 
and  binding  oral  contract,  which  must  be  honored. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  4-1 ; Mosbrucker  dissenting) 

G.  2638  Clement  #4  AL140173 

The  subtenant’s  petition  alleging  that  she  paid  a disproportional  share  of  the  rent  was 
granted  and  the  Master  Tenant  was  found  liable  to  the  subtenant  in  the  amount  of  $340.56. 
On  appeal,  the  Master  Tenant  claims  to  have  missed  the  hearing  due  to  an  unavoidable 
work  conflict  and  alleges  that:  the  subtenant  was  not  truthful  at  the  hearing;  there  were 
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equitable  reasons  for  the  amount  of  rent  paid;  and  the  decision  presents  him  with  a 
financial  hardship. 

MSC:  To  deny  the  appeal.  (Gruber/Qian:  5-0) 

H.  191  Frederick  #36  AT140171 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  to  19  of  29  units  was 
granted,  in  part.  The  tenant  in  one  unit  appeals  the  decision  as  to  the  cost  of  the  new 
irrigation  system,  alleging  that  only  water  faucets  were  installed  and,  as  a result,  the  plants 
are  dying. 


MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

I.  5136  Geary  Blvd.  #1  AT140170 

The  tenant’s  appeal  was  filed  one  week  late  because  the  tenant  is  currently  living  in  Los 
Angeles  and  did  not  receive  the  Decision  until  slightly  before  the  appeal  deadline. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Qian:  5-0) 

The  tenant’s  petition  alleging  that  she  paid  a disproportional  share  of  the  rent  was  granted, 
in  part,  and  the  Master  Tenant  was  found  liable  to  the  subtenant  in  the  amount  of 
$2,025.40.  However,  as  the  tenant  failed  to  pay  rent  for  the  last  four  months  of  her 
tenancy,  no  overpayments  were  deemed  to  be  owed  to  her.  On  appeal,  the  tenant  claims 
that:  the  calculations  regarding  the  amount  of  money  owed  for  outstanding  bills  is  incorrect; 
and  she  is  being  charged  for  a phone  she  didn’t  have  the  use  of  and  utility  bills  from  before 
she  moved  in. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Murphy:  5-0) 

J.  2825  Van  Ness  #6  AT140172 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  original  tenant  no  longer  permanently  resides  at  the  premises,  the  tenant  is  a 
subtenant  who  moved  in  after  January  1,  1996  and  a Costa-Hawkins  rent  increase  is 
therefore  warranted.  On  appeal,  the  tenant  claims  that:  he  has  established  a direct 
landlord-tenant  relationship  with  the  landlord,  who  has  waived  his  right  to  increase  the  rent 
by  accepting  rent  checks  with  the  tenant’s  name  on  them  for  several  years. 

MSC:  To  deny  the  appeal.  (Murphy/Gruber:  5-0) 

K.  2393  Mission  #2  AL140179 

The  tenant’s  petition  alleging  decreased  housing  services  due  to  the  landlord’s  refusal  to 
allow  him  to  replace  two  roommates  was  granted  and  the  landlord  was  found  liable  to  the 
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tenant  in  the  amount  of  $6,720.00.  On  appeal,  the  landlord  maintains  that:  the  lease 
permits  only  one  occupant;  the  tenant’s  prior  roommates  were  unknown  to  the  landlord;  and 
the  tenant  failed  to  follow  the  requirements  of  Rules  Section  6.15B(b)(1). 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  3-2;  Gruber,  Murphy  dissenting) 

L.  824  A Castro  St.  AL140178 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1.21  was  denied 
because  the  ALJ  found  that  construction  work  in  the  unit  had  prevented  the  tenant’s  staying 
in  the  subject  unit  on  a regular  basis  for  the  last  two  years,  but  it  is  still  the  tenant’s  principal 
place  of  residence.  The  landlord  appeals,  arguing  that:  the  tenant  and  his  witness’ 
testimony  was  not  credible;  the  tenant  failed  to  produce  requested  evidence;  using  the  unit 
as  a mailing  address  does  not  prove  residency;  the  tenant  did  not  live  at  the  unit  even  prior 
to  the  remodeling  project;  and  the  tenant’s  medical  condition  makes  it  impossible  for  him  to 
navigate  the  stairs  at  the  subject  unit. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  month  of  August,  2014. 

B.  Articles  from  the  S.F.  Examiner,  indvbav.org,  the  S.F.  Chronicle.  48  hills, 
BevondChron,  SFWeekly,  the  New  York  Times.  SFGate,  the  Santa  Monica  Lookout,  the 
Express  Tribune  and  the  Mayor’s  Press  Office. 

VII.  Director’s  Report 

Executive  Director  Wolf  reported  back  on  the  progress  of  the  6-Month  Pilot  Program  where 
parties  who  have  a good  cause  reason  for  being  unable  to  appear  for  their  hearing  may 
avail  themselves  of  appearance  by  Skype  or  Facetime  in  lieu  of  telephone  testimony.  Ms. 
Wolf  informed  the  Board  that  no  one  has,  as  of  yet,  availed  themselves  of  the 
videoconferencing  option.  Ms.  Wolf  also  told  the  Board  that  it  will  not  be  possible  to 
differentiate  between  the  outcomes  of  capital  improvement  hardship  applications  under  the 
standards  enumerated  in  new  Ordinance  Sections  37.7(i)  and  (j)  as  opposed  to  the  old 
standards  where  equitable  considerations  come  into  play.  Ms.  Wolf  also  informed  the 
Board  that  temporary  employee  Lisa  Kelley,  in  conjunction  with  Senior  ALJ  Sandy 
Gartzman,  worked  on  posting  some  of  our  most  common  petition  forms  on  the  website  in 
Fillable  PDF  format  prior  to  her  departure.  At  this  time,  the  following  forms  can  be  printed 
as  blank  forms  or  filled  out  on  the  computer  and  printed:  all  4 Tenant  Petition  variations  (in 
English  and  Spanish);  Report  of  Alleged  Wrongful  Eviction;  all  3 Capital  Improvement 
Petitions;  General  Bond  Passthrough  2013-2014;  and  the  Water  Revenue  Bond 
Passthrough  Worksheet,  with  more  forthcoming.  Ms.  Wolf  also  let  the  Board  know  of  the 
passing  of  Tenant  Advocate  Ted  Gullickson. 
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IV.  Remarks  from  the  Public  (cont.) 

G.  Tenant  Daniel  Cunha  reiterated  that  the  original  landlady  knew  that  he  was  living  in 
the  unit  and  accepted  checks  from  him  but  never  added  his  name  to  the  lease.  Mr.  Cunha 
maintained  that  the  original  tenant  never  actually  vacated  the  unit,  and  still  stays  over  from 
time  to  time.  Mr.  Cunha  said  that  this  is  a bad  time  for  he  and  his  wife  to  have  to  move  and 
that  $3,500.00  for  a 1 -bedroom  apartment  is  “extortive.” 

H.  Landlord  Robin  Won  told  the  Board  that  people  on  SSI  can  have  additional  assets. 

VIII.  Calendar  Items 

November  25,  2014 
7 appeal  considerations 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:10  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


Edwin  M.  Lee 

Mayor 


David  Gruber  Delene  Wolf 

PRES, DENT  NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 

Dave  Crow  THE  SAN  FRANCISCO  RESIDENTIAL  RENT 

shobaDandillaya  STABILIZATION  & ARBITRATION  BOARD, 

Richard  Hung 
Jim  Hurley 

Polly  marshall  Tuesday,  November  25,  2014 

Cathy  Mosbrucker  at  6 00  D m 

NeveoMosser  __  . , . . . 

Bartholomew  murphy  25  Van  Ness  Avenue,  Suite  70,  Lower  Level 

Kent  Qian 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

NOV  21  2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  5 Leo  St.  #A  ATI  40 184 

The  tenant  appeals  the  dismissal  of  her  petition  alleging  decreased  housing  services 
due  to  her  failure  to  appear  at  the  hearing. 

B.  1372  Pine  St.  #202  AT140185 


One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

C.  1485  Clay  #9  AT140189 

One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

D.  207  Gough  #43  & 52  ATI 401 90  & -91 

The  tenants  in  two  units  appeal  the  decision  granting  rent  increases  based  on 
increased  operating  expenses  on  the  grounds  of  financial  hardship. 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
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E.  148  Del  Monte  St. 


AL140183 


The  landlord  appeals  the  decision  partially  granting  a claim  of  decreased  housing 
services. 


F.  1702  Steiner  St. 


AL140186 


The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase. 


G.  1330  Pine  St.  #3 


ATI 401 87 


The  tenant  appeals  the  decision  granting  a determination  that  the  subject  unit  is  not 
her  principal  place  of  residence  pursuant  to  Rules  §1 .21 . 


The  tenant  appeals  the  remand  decision  finding  that  the  unit  is  exempt  as  a newly 
created  live/work  unit  under  Rules  §1.1 7(g). 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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H.  1049  Market  #605 


ATI 401 88 


Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Governments  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SQTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese.  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue.  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director.  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102.  (415)  252-3100.  FAX  (415)  252-3112. 
website:  sfgov.org/ethics. 
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POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discrimination  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfqov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  "Language  Access  Ordinance”  (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  "Chapter  91  of  the  San  Francisco  Administrative  Code”)  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacion  accesible  de  BART  mas  cercana  esta  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislation  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comision 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 

PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-reguest  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamaiapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  November  25,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 

government 
documents  dept 


I.  Call  to  Order 


DEC  11  2014 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.  Roll  Call 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Abe;  Crow;  Gruber;  Hung;  Hurley;  Marshall;  Mosser; 
Qian. 

Dandillaya;  Mosbrucker. 

Lee;  Wolf. 

III.  Approval  of  the  Minutes 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


MSC:  To  approve  the  Minutes  of  October  14,  2014. 
(Hurley/Qian:  5-0) 


IV.  Consideration  of  Appeals 


A.  5 Leo  St.  #A 


ATI 401 84 


The  tenant’s  petition  alleging  decreased  housing  services  was  dismissed  due  to  her  failure 
to  timely  appear  for  the  properly  noticed  hearing.  On  appeal,  the  tenant  maintains  that  she 
was  late  for  the  hearing  because  her  keys  were  locked  in  the  car  and  she  had  to  take  public 
transportation. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Marshall/Crow:  5-0) 

B.  1372  Pine  St.  #202  ATI 401 85 
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The  landlord’s  petition  seeking  rent  increases  for  15  of  27  units  based  on  increased 
operating  expenses  was  granted.  One  tenant  appeals  the  decision  on  the  grounds  of 
financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Marshall/Crow:  5-0) 

C.  1485  Clay  #9  AT140189 

The  landlord’s  petition  seeking  rent  increases  for  7 of  1 1 units  based  on  increased 
operating  expenses  was  granted.  The  tenant  in  unit  #9  entered  into  a mediated  agreement 
with  the  landlord  deferring  the  increase  through  December,  2014  due  to  the  tenant’s 
unemployment,  without  prejudice  to  the  tenant  filing  another  hardship  appeal  prior  to 
January,  2015  if  the  tenant  was  still  experiencing  financial  hardship.  The  instant  appeal  is 
based  upon  the  tenant’s  continuing  unemployment. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Marshall/Crow:  5-0) 

D.  207  Gough  #43  & 52  AT140190  & -91 

The  landlord’s  petition  seeking  rent  increases  for  26  of  36  units  based  on  increased 
operating  expenses  was  granted.  The  tenants  in  two  units  appeal  the  decision  on  the 
grounds  of  financial  hardship. 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  hearings  on  the  tenants’ 
claims  of  financial  hardship.  (Marshall/Crow:  5-0) 

E.  148  Del  Monte  St.  AL140183 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $150.00  per  month  due  to  the 
removal  of  a stove  in  the  unit.  On  appeal,  the  landlord  argues  that:  she  removed  the  stove 
because  a second  stove  is  not  allowed  in  a single  family  dwelling;  and  it  was  the  tenant 
who  threatened  to  report  the  situation  to  the  Department  of  Building  Inspection. 

MSC:  To  deny  the  appeal.  (Crow/Marshall:  5-0) 

F.  1702  Steiner  St.  AL140186 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  from  $1,713.00  to  $4,200.00  based 
on  Costa-Hawkins  was  granted  because  the  ALJ  found  that,  although  the  master  tenant’s 
principal  place  of  residence  appears  to  be  in  Spokane,  Washington,  she  still  also 
permanently  resides  at  the  subject  unit  for  employment  reasons.  On  appeal,  the  landlord 
argues  that  a Costa-Hawkins  rent  increase  is  warranted  for  the  lawful  subtenants  of  the  unit 
because  the  master  tenant  no  longer  permanently  resides  there. 

MSC:  To  deny  the  appeal.  (Marshall/Crow:  5-0) 
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G.  1330  Pine  St.  #3  AT140187 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1 .21  was  granted  as  the 
ALJ  found  that  there  was  no  “tenant  in  occupancy”  at  the  subject  unit  at  the  time  the  petition 
was  filed.  The  tenant  appeals,  claiming  that:  the  decision  presents  her  with  a financial 
hardship;  she  let  friends  stay  in  the  unit  temporarily  while  she  was  being  cared  for  by  her 
family  due  to  a medical  condition;  there  are  factual  errors  in  the  decision;  the  subtenants 
tried  to  steal  the  apartment  from  her;  there  is  documentary  evidence  showing  an  address  of 
46th  Avenue  because  that  is  where  her  family  resides;  and  inconsistencies  in  her  testimony 
at  the  hearing  were  due  to  sleeplessness  and  pain  she  was  experiencing  at  the  time. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

H.  1049  Market  #605  AT140188 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  on  remand  because  the 
ALJ  found  that  the  unit  is  exempt  from  the  Ordinance  as  a newly  created  live/work  unit 
under  Rules  §1.1 7(g).  The  tenant  appeals,  arguing  that:  the  permit  clearly  indicates  that 
the  work  was  not  finished  and  no  Certificate  of  Occupancy  would  be  issued;  there  is  no 
record  of  any  request  for  renewal  of  the  permit;  events  that  happened  23  years  ago  have 
not  been  proved;  the  permit  is  inaccurate  and  invalid;  the  ALJ  ignored  eyewitness  testimony 
that  the  6th  floor  was  unfinished  in  1994,  so  the  conversion  could  not  have  occurred  in 
1992;  and  the  new  Certificate  of  Occupancy  was  issued  in  error. 

MSF:  To  accept  the  appeal  and  schedule  the  case  for  a hearing  before  the 
Board.  (Marshall/Crow:  2-3;  Abe,  Gruber,  Hung  dissenting) 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  3-2;  Crow,  Marshall  dissenting) 

V.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A new  Commissioner  Roster. 

B.  Newly  amended  sections  of  the  Rent  Ordinance  and  an  updated  list  of  Ordinance 
amendments. 

C.  Printouts  of  new  Spanish  and  Chinese  home  pages  on  the  Agency’s  website. 

D.  A copy  of  the  Department’s  Annual  Report  for  Fiscal  Year  201 3-201 4. 

E.  The  office’s  monthly  workload  statistics  for  September  and  October  2014. 

F.  Articles  from  the  S.F.  Chronicle,  the  S.F.  Examiner.  BevondChron.  48  Hills,  the 
New  York  Times,  and  SFGate. 
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VI.  Director’s  Report 

Executive  Director  Wolf  let  the  Board  know  that  the  first  hearing  was  held  where  one  of  the 
parties,  the  tenant  in  this  case,  appeared  via  videoconferencing  (Skype).  She  also  told  the 
Board  that,  in  Fiscal  Year  2013-2014,  89%  of  the  ALJ’s  Decisions  were  timely  submitted 
(within  36  days),  which  is  excellent.  In  addition  to  the  tillable  forms  Ms.  Wolf  reported  on  at 
the  last  Board  meeting,  she  also  outlined  additional  projects  completed  by  temporary 
employee  Lisa  Kelley,  in  conjunction  with  Senior  ALJ  Sandy  Gartzman:  all  new  Spanish 
and  Chinese  home  pages,  accessible  by  clicking  a button  on  the  Rent  Board's  website 
home  page;  22  of  our  most  requested  documents/forms  now  available  in  Spanish  and 
Chinese  on  the  website  and  at  the  office;  all  10  "Fact  Sheet"  brochures  now  available  in 
Spanish  and  Chinese  on  the  website  and  at  the  office;  all  80  "Info  to  Go"  scripts  on  popular 
topics  for  landlords  and  tenants  now  available  in  Spanish  and  Chinese  on  the  website;  and 
1 additional  fillable/calculating  PDF  - General  Bond  Passthrough  2014-2015  - now  on  the 
website. 

VII.  Remarks  from  the  Public 

A.  Attorney  Dennis  Zaragoza,  representing  the  tenant  at  1702  Steiner  (AL140186), 
told  the  Board  that  the  State  Franchise  Tax  Board  does  make  sure  that  the  tenant  pays 
taxes  if  she’s  working  in  California.  Mr.  Zaragoza  said  that  the  appellate  courts  use  a 
different  standard  for  Costa-Hawkins  determinations  and  maintained  “local  bodies  should 
be  following  State  law  on  State  law  issues.” 

B.  Landlord  Maribelle  Navarro  of  148  Del  Monte  St.  (AL140183)  told  the  Board  that 
the  tenant  and  subtenant  have  moved  out.  Ms.  Navarro  said  that  the  tenants  gave  her  a 
hard  time  and  were  trying  to  extort  move-out  money  from  her.  Ms.  Navarro  does  not  feel  it 
fair  for  a tenant  to  be  able  to  blackmail  a landlord. 

VIII.  Calendar  Items 

December  16,  2014 
7 appeal  considerations 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:06  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  December  16,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 
Executive  Director 


I.  Call  to  Order 

II.  Roll  Call 


GOVERNMENT 
DOCUMENTS  DEPT 


III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


DEC  11  2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


I 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

V.  Consideration  of  Appeals 


A.  207  Gough  #36  AT140198 

One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 


B.  555  Eddy  #24  AT140197 

The  tenant  appeals  the  dismissal  of  his  petition  alleging  an  unlawful  rent  increase. 


C.  605  Jones  #35 


ATI  401 94 


One  tenant  appeals  the  decision  granting  certification  of  capital  improvement  costs. 

D.  1043-1053  Fell  St.  AL140192 

The  landlord  appeals  the  decision  only  partially  granting  certification  of  capital 
improvement  costs. 

E.  141  Broderick  AT140196 
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The  tenant  appeals  the  decision  only  partially  granting  claims  of  decreased  housing 
services. 

F.  2727  Mariposa,  Unit  301  AT140193 

The  tenant  appeals  the  determination  that  the  subject  unit  is  an  exempt  newly 
constructed  live/work  unit  pursuant  to  Rules  §1.1 7(g). 

G.  238  Divisadero,  Units  A,  B & C AL140199 

The  landlord  appeals  the  decision  denying  their  request  to  rescind  Notices  of  Intent  to 
Withdraw  Residential  Units  under  the  Ellis  Act. 


VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  41 5-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 

LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discrimination  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingl6s) 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance’’  (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code’’)  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardlas  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacion  accesible  de  BART  m£s  cercana  esta  localizada  en  el  Civic 
Center.  Todas  las  llneas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislation  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisi6n 
de  £tica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 

PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-reguest  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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City  and  County  of  San  Francisco 


Edwin  M.  Lee 

Mayor 


David  Gruber 

president  MINUTES  OF  THE  REGULAR  MEETING  OF 

Calvin  Abe  THE  SAN  FRANCISCO  RESIDENTIAL  RENT 

daveCrow  STABILIZATION  & ARBITRATION  BOARD, 

Shoba  Dandillaya 


Delene  Wolf 
Executive  Director 


Richard  Hung 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Kent  Qian 


Tuesday,  December  16,  2014 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 


GOVERNMENT 
DOCUMENTS  DEPT 


*1 

n((<,  n<\ 


Vice-President  Marshall  called  the  meeting  to  order  at  6:07  p.m. 
II.  Roll  Call 


JAN  1 6 20J5 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Abe;  Crow;  Hung;  Hurley;  Marshall;  Mosbrucker; 
Mosser;  Qian. 

Dandillaya. 

Lee;  Wolf. 


Commissioner  Gruber  appeared  on  the  record  at  6:10  p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  October  14,  2014. 
(Crow/Hurley:  5-0) 

IV.  Remarks  from  the  Public 


Attorney  Clifford  Fried,  representing  the  landlord  in  the  case  at  238  Divisadero  (AL140199), 
told  the  Board  that  the  Superior  Court  ruled  against  the  landlord  in  their  Ellis  eviction  case 
because  they  failed  to  comply  with  several  procedural  requirements.  As  the  court’s 
decision  is  final,  Mr.  Fried  said  that  the  Board  must  allow  the  landlords  to  rescind  the 
eviction  notice.  Mr.  Fried  maintained  that  collection  of  rent  from  the  tenants  would  be  a 
violation  of  the  Ellis  Act  and,  therefore,  the  decision  constitutes  a taking.  Mr.  Fried  claimed 
that  the  ALJ’s  decision  “sets  a bad  precedent,”  as  the  landlord  can  just  remove  some  units 
in  the  building,  and  this  would  be  bad  for  tenants. 

V.  Consideration  of  Appeals 

A.  207  Gough  #36  AT140198 
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The  landlord’s  petition  for  rent  increases  based  on  increased  operating  expenses  to  26  of 
36  units  was  granted.  One  tenant  appeals  the  decision  on  the  grounds  of  financial 
hardship. 


MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Marshall/Mosbrucker:  5-0) 

B.  555  Eddy  #24  AT140197 

The  tenant’s  appeal  was  filed  almost  two  weeks  late  because  the  tenant  had  to  vacate  the 
unit,  as  he  could  not  afford  to  pay  the  noticed  rent  increase. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Gruber/Abe:  5-0) 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  administratively  dismissed 
without  a hearing  because  the  tenant  vacated  the  unit  without  paying  the  increase,  which 
made  the  increase  moot.  On  appeal,  the  tenant  explains  that  he  vacated  the  unit  because 
he  could  not  afford  the  rent  increase  and  says  that  his  current  living  situation  is  untenable. 

MSC:  To  deny  the  appeal.  (Gruber/Abe:  5-0) 

C.  605  Jones  #35  AL140194 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  to  27  of  32  units  was 
granted,  resulting  in  a passthrough  in  the  amount  of  $27.64.  One  tenant  appeals  the 
decision  on  the  following  grounds:  the  tenants’  objections  were  unfairly  dismissed;  the  new 
master  key  system  does  not  make  the  building  more  secure;  he  does  not  use  the  laundry 
room  in  the  building  and  therefore  it  provides  him  no  benefit;  and  the  improvements  were 
done  to  appeal  to  a wealthier  class  of  tenants. 

MSF:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  issue  of 
whether  the  new  door  locks,  door  numbers  and  laundry  room  constitute 
capital  improvements.  (Marshall/Mosbrucker:  2-3;  Abe,  Gruber,  Hung 
dissenting) 

MSC:  To  deny  the  appeal.  (Gruber/Abe:  Marshall,  Mosbrucker  dissenting) 

D.  1043-1053  Fell  St.  AL140192 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  to  7 of  9 units  was 
granted,  in  part,  but  the  landlord  failed  to  provide  proof  of  cost  and  payment  for  the  total 
amount  of  several  items.  On  appeal,  the  landlord  maintains  that:  the  ALJ  did  not  include 
all  of  the  documented  expenses;  and  indicated  at  the  hearing  that  she  was  satisfied  with 
the  landlord’s  evidence  regarding  payment  made  to  one  of  the  laborers  who  performed  the 
work. 
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MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  for  a supplemental  hearing  to  consider  the  issue  of  the  claimed  cost 
for  labor  provided  by  Adan  Trejo.  Additionally,  the  landlord  should  be 
provided  the  opportunity  to  pay  for  an  estimator  regarding  the  claimed 
costs  for  artificial  turf  and,  if  so,  to  consider  whether  artificial  turf 
constitutes  a capital  improvement.  (Mosbrucker/Marshall:  5-0) 

E.  141  Broderick  ATI  401 96 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlords  were  found  liable  to  the  tenant  in  the  amount  of  $450.00  due  to  the  lack  of 
backyard  maintenance  for  a 9-month  period.  The  tenant  appeals  the  decision,  claiming  that 
the  ALJ  did  not  have  sufficient  evidence  to  realize  the  loss  of  privacy  caused  by  the  security 
cameras  installed  by  the  landlords  and  aimed  at  his  front  door. 

MSC:  To  deny  the  appeal.  (Gruber/Abe:  5-0) 

F.  2727  Mariposa,  Unit  #301  AT140193 

The  landlord’s  petition  seeking  a determination  as  to  Rent  Board  jurisdiction  was  granted  as 
the  ALJ  found  that  the  subject  unit  is  exempt  as  a newly  constructed  live/work  unit  pursuant 
to  Rules  §1 .17(g).  On  appeal,  the  tenant  argues  that:  the  regulation  must  be  strictly 
construed;  there  has  been  residential  occupancy  of  the  building  between  the  date  of 
enactment  of  the  Ordinance  and  the  date  the  Certificate  of  Occupancy  was  issued;  and 
analyzing  the  reason  for  the  exemption  is  only  proper  if  the  words  of  the  exemption  are 
satisfied,  which  is  not  the  case  here. 

MSF:  To  accept  the  tenant’s  appeal  and  remand  the  case  to  the  Administrative 
Law  Judge  with  instructions  to  find  that  this  a covered  unit  subject  to  the 
jurisdiction  of  the  Rent  Board.  (Mosbrucker/Marshall:  2-3;  Abe,  Gruber, 
Hung  dissenting) 

MSC:  To  deny  the  appeal.  (Gruber/Abe:  3-2;  Marshall,  Mosbrucker  dissenting) 

G.  238  Divisadero,  Units  A,  B & C 

The  landlord’s  Request  for  Rescission  of  Ellis  notices  to  the  tenants  in  three  units  was 
denied  on  remand  because  the  ALJ  found  that  the  landlord  failed  to  prove  that  no  tenant 
vacated  after  the  Ellis  termination  notices  were  served  or  that  extraordinary  circumstances 
warrant  rescission.  The  landlord  appeals  based  on  fairness  to  the  parties  and  to  promote 
the  policies  and  purposes  of  the  Rent  Ordinance.  The  landlord  also  maintains  that,  under 
the  Decision,  he  is  not  entitled  to  collect  rent,  which  results  in  a windfall  to  the  tenants. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 


VI.  Communications 
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In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A list  of  proposed  Board  meeting  dates  for  201 5. 

B.  Articles  from  the  S.F.  Chronicle,  the  Examiner,  BevondChron,  CalLawver.com.  and 
the  New  York  Times. 

VII.  Director’s  Report 

Executive  Director  Wolf  told  the  Board  that  the  annual  allowable  rent  increase  beginning 
March  1 , 201 5 will  be  1 .9%.  She  let  them  know  that  Supervisor  Campos’  legislation 
regulating  buyout  agreements  will  be  effective  March  7,  2015.  Filing  of  Disclosure  and 
Notification  forms  is  not  required  if  negotiations  are  begun  before  the  effective  date  of  the 
legislation,  although  any  agreement  executed  after  the  effective  date  must  be  filed  with  the 
Rent  Board  within  46  to  59  days  after  execution.  Ms.  Wolf  also  invited  the  Commissioners 
to  the  Staff  Holiday  Party. 

VIII.  Calendar  Items 


January  20,  2015 
12  appeal  considerations 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:15  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  January  20,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 
Executive  Director 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

JAN  1 6 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 


A.  519  Sanchez 


AL140201 


The  landlord,  who  did  not  appear  at  the  hearing,  appeals  the  decision  partially  granting 
claims  of  decreased  housing  services. 

B.  1025  Geneva  #9  AL140204 


The  landlord  appeals  the  determination  that  the  tenant  qualifies  for  a hardship  deferral 
of  a certified  capital  improvement  passthrough. 

C.  950  Franklin  #35  ATI 40205 

The  tenant  appeals  the  dismissal  of  his  petition  alleging  decreased  housing  services 
due  to  his  failure  to  appear  at  the  properly  noticed  hearing. 

D.  688  Commercial  St.  #28  AL140208 

The  landlord  appeals  the  determination  that  a water  revenue  bond  passthrough  was 
incorrectly  calculated  and  is,  therefore,  null  and  void. 
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E.  307  - 8th  Ave.  ATI 40210 

The  tenant  appeals  the  determination  that  the  subject  unit  is  not  her  principal  place  of 
residence  pursuant  to  Rules  §1 .21 . 

F.  1538  Palou  Ave,  AL1 50001 

The  landlords  appeal  the  decision  granting  claims  of  decreased  housing  services. 

G.  1100  Gough  #6E  ATI 401 95 

(Rescheduled  from 
12/16/14) 


One  tenant  appeals  the  decision  certifying  capital  improvement  costs. 

H . 890  - 47th  Ave.  #A  ATI  40200 

The  tenant  appeals  the  remand  decision  determining  that  the  tenant’s  base  rent 
includes  nonexclusive  use  of  the  garage  for  storage. 

I.  1396 -28th  Ave.  AL140202&-03 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increases. 

J.  319  Virginia  Ave.  AT140206 

The  tenant  appeals  the  determination  that  the  Rent  Board  does  not  have  jurisdiction 
over  this  property  pursuant  to  Costa-Hawkins  because  an  illegal  unit  in  the  building 
was  removed,  which  made  it  a separately  alienable  dwelling  unit. 

K.  7002  Geary  #B  AL140207 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increases  and 
asserting  that  the  Rent  Board  lacks  jurisdiction  over  this  property. 

L.  378 -25th  Ave.  AL1 40209 

The  landlord  appeals  the  denial  of  their  request  to  rescind  an  owner  move-in  eviction 
notice. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 
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IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POUTICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discrimination  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance"  (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  “ Chapter  91  of  the  San  Francisco  Administrative  Code”)  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacidn  accesible  de  BART  m£s  cercana  estei  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacidn  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisidn 
de  (=tica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 
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Richard  Hung 
Jim  Hurley 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Kent  Qian 

I.  Call  to  Order 


MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Delene  Wolf 
Executive  Director 


Tuesday,  January  20,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 

GOVERNMENT 
DOCUMENTS  DEPT 


FEB  1 2 2015 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

SAN  FRANCISCO 

ii-  Ron  Call  public  Library 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Abe;  Crow;  Dandillaya;  Gruber;  Hung;  Mosbrucker; 
Mosser;  Qian;  Wasserman. 

Marshall. 

Lee;  Wolf. 


Executive  Director  Wolf  introduced  new  Rent  Board  Counselor  Lehua  Asher,  who  was  in 
attendance  at  the  meeting,  and  welcomed  new  Landlord  Commissioner  Wasserman  to  the 
Board. 


III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  December  16,  2014. 
(Mosbrucker/Abe:  5-0) 

IV.  Remarks  from  the  Public 


A.  Blair  Sandler,  the  tenant  in  the  case  at  319  Virginia  (ATI  40206),  told  the  Board  that 
the  landlord  tore  out  the  kitchen  in  an  illegal  unit  in  the  building  so  that  he  could  jack  up  his 
rent  and  sell  the  house  for  more  money.  Mr.  Sandler  said  this  shouldn’t  change  the  status 
of  the  unit  any  more  than  when  he  had  to  vacate  for  repairs  to  be  effectuated,  or  when  the 
unit  is  vacant  in  between  tenants.  Mr.  Sandler  maintained  that  apartments  can  be  rented 
with  the  most  rudimentary  of  kitchens  and  it  would  be  easy  for  this  unit  to  come  back  on  the 
rental  market.  Mr.  Sandler  reminded  the  Board  of  their  mandate  to  protect  tenants  from 
excessive  rent  increases. 
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B.  Attorney  Tom  Drohan  of  Legal  Assistance  to  the  Elderly,  representing  the  tenant  at 
307  - 8th  Ave.  (ATI  40210),  asked  the  Board  to  remand  the  case  for  a new  hearing  as  the 
tenant,  who  is  developmentally  disabled,  was  not  present  or  represented  at  the  original 
hearing.  Mr.  Drohan  took  responsibility  for  his  client’s  lack  of  appearance  and  asked  for  an 
opportunity  to  present  the  tenant’s  evidence.  Mr.  Drohan  said  that  a trial  is  set  for  Monday, 
the  26th,  and  posited  that  a remand  could  help  to  settle  the  unlawful  detainer. 

C.  The  landlord  in  the  case  at  1538  Palou  (AL1 50001)  told  the  Board  that  he  bought 
new  appliances  for  the  unit  which  were  using  more  utilities,  and  that  is  why  he  asked  the 
tenant  for  an  additional  $50.00  towards  rent. 

D.  Samer  Danfoura,  the  landlord’s  attorney  in  the  case  at  307  - 8th  Ave.  told  the 
Board  that  the  tenant’s  appeal  is  based  on  lack  of  notice,  but  the  tenant  did  have  notice  of 
the  hearing.  Mr.  Danfoura  said  that  a remand  hearing  would  be  a waste  of  time  as  there  is 
no  new  evidence,  the  Administrative  Law  Judge  (ALJ)  saw  all  of  the  discovery  responses, 
and  any  claims  that  will  be  raised  were  already  raised  and  addressed. 

E.  Attorney  Andrew  Catteral,  representing  the  landlord  at  890  - 47th  Ave.  (ATI  40200), 
told  the  Board  that  the  remand  decision  was  the  same  as  the  original,  and  that,  although 
the  tenant  “lawyered  up”  and  changed  his  testimony,  the  ALJ  came  to  the  same  conclusion. 
Mr.  Catteral  said  that  a separate  lawsuit  filed  by  the  tenant  is  driving  the  appeal,  which 
constitutes  an  abuse  of  process. 

F.  The  tenant’s  representative  in  the  case  at  1 538  Palou  said  that  there  are  still 
habitability  problems  at  the  unit  that  haven’t  been  corrected  and  that  granting  the  landlord’s 
appeal  would  result  in  hardship  to  the  tenant  as  the  conditions  will  linger. 

G.  Kimberly  Rohrbach,  the  non-attorney  representative  for  the  tenant  at  7002  Geary 
(AL1 40207),  told  the  Board  that  the  landlord  maintains  the  unit  is  new  and  not  subject  to 
Rent  Board  jurisdiction.  However,  there  are  no  records  at  DBI  that  show  that  this  is  the 
case.  Ms.  Rohrbach  said  that  the  landlord  and  her  son  knew  about  the  hearing  but  failed  to 
appear,  and  their  claims  are  without  merit. 

H.  George  Teldeschi,  the  landlord  at  7002  Geary,  asked  the  Board  for  another 
hearing.  He  said  that  the  tenant  dealt  with  his  84-year-old  mother,  who  was  unable  to 
appear.  As  it  was  him  who  signed  the  lease  with  the  tenant,  his  mother  should  not  have 
been  involved.  Mr.  Teldeschi  wants  his  say  even  if  the  unit  is  covered  by  rent  control. 

I.  Tenant  Patrick  Flanagan  lives  at  the  Rose  Hotel  on  6th  Street.  Mr.  Flanagan  told  the 
Board  that  Christian  missionaries  who  have  been  identified  by  the  Southern  Poverty  Law 
Center  as  a “hate  group”  are  going  door  to  door,  which  other  organizations  are  not  allowed 
to  do.  Mr.  Flanagan  believes  that  this  is  discriminatory  and  a possible  violation  of  the  Hotel 
Visitor  Policy. 

V.  Consideration  of  Appeals 
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A.  519  Sanchez,  First  Floor  AL140201 

The  landlord’s  appeal  was  filed  3 days  late  because  he  claims  not  to  have  received  the 
Decision  and  attaches  the  requisite  Declaration  of  Non-Receipt  of  Decision. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Qian:  5-0) 

The  tenants’  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenants  in  the  amount  of  $1 ,523.35.  On  appeal,  the 
landlord  maintains  that:  the  tenants  have  not  paid  rent  since  moving  in;  he  did  not  appear 
at  the  hearing  because  he  did  not  receive  the  Notice  of  Flearing  or  Decision  as  the  tenants 
tampered  with  his  mail;  the  tenants  had  already  moved  out  of  the  premises  before  the  time 
period  covered  by  the  petition;  and  the  deficiencies  complained  of  by  the  tenants  are 
fabricated. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  for  a new  hearing.  Should  the  landlord  again  fail  to  appear,  absent 
extraordinary  circumstances,  no  further  hearings  will  be  scheduled. 
(Mosbrucker/Qian:  5-0) 

B.  1025  Geneva  #9  AL140204 

The  tenant’s  CIP  Hardship  Application  was  granted  after  a hearing  because  the  ALJ  found 
that  the  tenant  met  the  qualifications  outlined  in  Ordinance  §37.7(i)(2)(B)&(c).  The  landlord 
appeals  the  decision,  suggesting  that  the  ALJ  may  be  biased;  pointing  out  that  the  tenant 
failed  to  list  his  retirement  savings  on  the  Application;  and  maintaining  that  the  tenant  failed 
to  prove  he  qualifies  for  a hardship  deferral. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  5-0) 

C.  950  Franklin  #35  AT140205 

The  tenant’s  petition  alleging  decreased  housing  services  was  dismissed  due  to  his  failure 
to  appear  at  the  hearing.  On  appeal,  the  tenant  claims  to  have  missed  the  hearing  due  to 
unusually  heavy  traffic. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Qian/Mosbrucker:  5-0) 

D.  688  Commercial  St.  #28  AL140208 

The  tenant  filed  a hardship  application  challenging  the  landlord’s  imposition  of  a water 
revenue  bond  passthrough.  However,  since  the  ALJ  found  that  the  passthrough  was 
incorrectly  calculated  and  therefore  null  and  void,  the  tenant’s  hardship  claim  became  moot 
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The  landlord  failed  to  appear  at  the  hearing  and  appeals  the  decision  on  the  grounds  of 
non-receipt  of  notice  of  hearing. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Qian:  5-0) 

E.  307  - 8th  Ave.  AT140210 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1.21  was  granted 
because  the  ALJ  found  that  there  is  currently  no  “tenant  in  occupancy”  at  the  subject  unit. 
On  appeal,  the  tenant  claims  that:  she  did  not  receive  the  Notice  of  Hearing;  she  is  illiterate 
and  suffers  from  cognitive  issues;  and  she  is  an  original  occupant  of  the  unit  and  continues 
to  reside  there  as  her  principal  place  of  residence. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Mosbrucker/Qian:  5-0) 

F.  1538  Palou  Ave.  AL1 50001 

The  tenants’  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlords  were  found  liable  to  the  tenants  in  the  amount  of  $3,252.75  for  habitability 
problems  on  the  premises.  The  landlords  failed  to  appear  at  the  hearing,  claim  on  appeal 
not  to  have  received  notice,  and  request  an  opportunity  to  contest  the  tenants’  claims. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
landlords  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Mosbrucker/Qian:  5-0) 

G.  1100  Gough  #6E  AT140195 

(rescheduled  from  12/16/14) 

The  landlord’s  petition  for  certification  of  the  costs  of  new  interior  paint,  carpet  and  boilers  to 
60  of  103  units  was  granted.  One  tenant  appeals  the  decision,  arguing  that  the  new  carpet 
and  interior  paint  constitute  maintenance  and  do  not  meet  the  definition  of  capital 
improvement. 

MSC:  To  recuse  Commissioners  Wasserman  and  Mosbrucker  from 
consideration  of  this  appeal.  (Abe/Qian:  5-0) 

MSC:  To  deny  the  appeal.  (Gruber/Abe:  5-0) 

H.  890  - 47th  Ave.  #A  AT140200 

The  landlord  filed  a petition  requesting  a determination  of  the  proper  base  rent  and  the  ALJ 
found  that  the  rent  was  $1 ,200.00,  which  included  nonexclusive  use  of  the  garage  for 
storage.  The  tenant’s  appeal  was  granted  and  the  case  was  remanded  to  determine  what 
portion  of  the  garage  was  provided  for  the  tenant’s  use  at  the  inception  of  the  tenancy.  The 
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tenant  appeals  the  remand  decision  finding  that  the  tenant’s  base  rent  includes 
nonexclusive  storage  space  not  exceeding  one  half  of  the  garage  on  the  grounds  that:  the 
ALJ  exhibited  bias  on  behalf  of  the  landlord  and  relied  on  hearsay  evidence;  the  tenant’s 
evidence  that  he  was  given  exclusive  use  of  the  garage  was  uncontroverted;  and  the  ALJ 
based  his  decision  on  an  erroneous  understanding  of  the  configuration  of  the  garages  in  the 
building. 


MSC:  To  deny  the  appeal.  (Gruber/Abe:  5-0) 

I.  1396  - 28th  Ave.  AL140202  &-03 

The  tenants’  petitions  alleging  unlawful  rent  increases  were  granted  and  the  landlord  was 
found  liable  to  the  tenants  in  the  amount  of  $6,600.00.  On  appeal,  the  landlord  claims  that 
a $100.00  rent  increase  was  due  to  basement  level  storage  space  being  provided  as  an 
additional  housing  service. 

MSC:  To  deny  the  appeal.  (Qian/Mosbrucker:  5-0) 

J.  319  Virginia  Ave.  AT140206 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  landlord  removed  an  illegal  unit  and,  therefore,  the  premises  became  a single 
family  dwelling  separately  alienable  from  any  other  dwelling  unit  and  exempt  from  Rent 
Board  jurisdiction  under  Costa-Hawkins.  The  tenant  appeals,  arguing  that:  the  landlords 
have  not  rented  the  unit  since  they  removed  the  kitchen  but  they  could  do  so  again  at  some 
point;  the  downstairs  unit  is  still  viable  residential  space;  the  ALJ’s  decision  is  contrary  to 
the  purposes  of  the  Ordinance  and  the  Mayor’s  Executive  Directive  regarding  conservation 
of  the  City’s  affordable  housing  stock;  the  landlord  failed  to  follow  the  Rent  Board’s 
procedural  requirements  regarding  service  of  documents;  and  the  landlords  themselves 
may  have  complained  to  DBI  about  the  illegal  unit  and  perjured  themselves  at  the  hearing. 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 
(Mosbrucker/Gruber:  5-0) 

MSF:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  vacate  the  decision  and  find  the  unit  subject  to  Rent  Board 
jurisdiction  and  the  rent  increase  to  be  in  excess  of  limitations. 
(Mosbrucker/Qian:  2-3;  Abe,  Dandillaya,  Gruber  dissenting) 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  3-2;  Marshall,  Mosbrucker  dissenting) 

K.  7002  Geary  #B  AL140207 

The  tenant’s  petition  alleging  unlawful  rent  increases  was  granted  and  the  landlords  were 
found  liable  to  the  tenant  in  the  amount  of  $5,539.80.  The  landlords  appeal  on  the  grounds 
that:  they  failed  to  appear  at  the  hearing  because  the  Notice  was  sent  to  an  incorrect 
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address;  the  decision  contains  multiple  errors;  and  the  unit  is  newly  constructed  and  the 
Rent  Board  lacks  jurisdiction  in  this  matter. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
landlords  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  The  base  rent  amount  determined  in 
the  decision  is  still  in  effect  and  is  not  stayed  pending  issuance  of  the 
remand  decision.  (Qian/Gruber:  4-1 ; Mosbrucker  dissenting) 

L.  378- 25th  Ave.  AL1 40209 

The  landlord’s  request  to  rescind  an  owner  move-in  eviction  notice  was  denied  because  the 
ALJ  found  that  the  tenants  vacated  the  unit  after  having  been  served  the  Notice  to  Vacate 
and  no  extraordinary  circumstances  exist  to  justify  rescission.  On  appeal,  the  landlord 
claims  that  no  owner  occupancy  eviction  took  place;  a buyout  agreement  between  the 
parties  was  a good,  binding  contract;  all  parties  were  informed  of  their  rights  and 
represented  by  counsel;  and  the  decision  constitutes  an  unconstitutional  taking. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Gruber:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A new  confidential  Commissioner  roster. 

B.  The  office  workload  statistics  for  the  months  of  November  and  December,  2014. 

C.  Articles  from  the  S.F.  Chronicle.  48hills,  BevondChron.  the  New  York  Times,  and 
the  Los  Angeles  Times. 

VII.  Director’s  Report 

Executive  Director  Wolf  told  the  Board  that  the  new  security  deposit  interest  rate  beginning 
March  1st  would  be  .1%.  She  let  them  know  that  the  City  is  phasing  in  a Gross  Receipts 
Tax  and  reducing  the  Payroll  Expense  Tax  over  the  next  five  years.  While  landlords  will  be 
subject  to  this  tax,  and  could  potentially  pass  it  through  as  part  of  a petition  for  increased 
operating  expenses,  the  amounts  are  small  at  the  beginning  and  unlikely  to  result  in  rent 
increases  to  tenants.  She  also  reminded  the  Commissioners  of  the  rules  pertaining  to  ex 
parte  communication. 

IV.  Remarks  from  the  Public  (cont.) 

J.  The  non-attorney  representative  for  the  tenant  at  890  - 47th  Ave.  remarked  that  it 
appears  to  be  Rent  Board  policy  to  allow  people  to  say  they  didn’t  get  notice  and  be  given 
another  hearing. 
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VIII.  Calendar  Items 

February  17,  2015 
10  appeal  considerations 

Recommendation  on  Report  of  Alleged  Wrongful  Eviction 
New  Business: 

A.  Backlog  Reduction  Plan 

B.  Departmental  Budget 

IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:30  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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City  and  County  of  San  Francisco 


Edwin  M.  Lee 
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David  Gruber 
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Shoba  Dandillaya 
Richard  Hung 
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Cathy  Mosbrucker 
Neveo  Mosser 
Kent  Qian 


NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  February  17,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 
Executive  Director 


I.  Call  to  Order 

II.  Roll  Call 

fS"  III.  Approval  of  the  Minutes 
IV.  Remarks  from  the  Public 


GOVERNMENT  _ 
DOCUMENTS  DEPl 

FEB  1 2 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  935  Sutter  #51  ATI  50003 


One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

B.  712-716  Natoma  AL1 50002 


The  landlord  appeals  the  dismissal  of  a petition  for  certification  of  capital  improvement 
costs  due  to  their  failure  to  appear  at  the  hearing. 

C.  402  Broadway  #120  AT150004 

The  tenant  appeals  the  dismissal  of  a petition  alleging  decreased  housing  services 
due  to  his  failure  to  appear  at  the  hearing. 

D.  26  Glenview  Dr.  ATI  50005 


The  subtenant  appeals  the  dismissal  of  a petition  alleging  that  she  paid  a 
disproportional  share  of  the  rent  due  to  her  failure  to  appear  at  the  hearing. 
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E.  716  Bay  #A  ATI  50009 

The  tenant  appeals  the  dismissal  of  a petition  alleging  decreased  housing  services 
due  to  his  failure  to  appear  at  the  hearing. 

F.  1553  Francisco  AL150012 

The  master  tenant  appeals  a decision  finding  that  the  subtenant  paid  a disproportional 
share  of  the  rent. 

G.  310- 11th  Ave.  ATI  5001 1 

The  subtenant  appeals  the  dismissal  of  a petition  alleging  that  she  paid  a 
disproportional  share  of  the  rent  due  to  her  failure  to  appear  at  the  hearing. 

H.  1827  Alemany  AL150010 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increases. 

I.  352  Lexington  ATI  50006 

The  tenants  appeal  the  decision  granting  certification  of  capital  improvement  costs. 

J.  947  Madrid  AL1 50007  & ATI 50008 

The  landlord  and  tenant  appeal  the  decision  partially  granting  claims  of  decreased 
housing  services. 

VI.  Recommendation  on  Report  of  Alleged  Wrongful  Eviction 

81 8A  Green  St.  El 41 277 

The  Administrative  Law  Judge  found  that  the  landlord  engaged  in  a pattern  of 
harassment  in  a wrongful  endeavor  to  recover  possession  of  the  unit. 

VII.  Communications 

VIII.  Director’s  Report 

IX.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 
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X.  New  Business 

A.  Backlog  Reduction  Plan 

B.  Departmental  Budget 

XI.  Calendar  Items 

XII.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 

LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discriminacibn  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  information  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfqov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance"  (Capitulo  91  del  Cbdigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espahol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  serbn  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacibn  accesible  de  BART  mbs  cercana  estb  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacibn  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacibn  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag. 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue.  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  February  17,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 


Delene  Wolf 
Executive  Director 


GOVERNMENT 
DOCUMENTS  DEP‘ 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 


MAR  1 2 ZOft 


rr 


II.  Roll  Call 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Abe;  Crow;  Dandillaya;  Gruber;  Mosbrucker; 
Wasserman. 

Hung;  Mosser. 

Collins;  Gartzman;  Lee;  Wolf. 


Commissioner  Qian  appeared  on  the  record  at  6:02  p.m.;  Commissioner  Marshall 
arrived  at  the  meeting  at  6:05  p.m. 


III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  January  20,  2015. 
( M os  b rucker/C  row:  5-0) 


IV.  Remarks  from  the  Public 


Tenant  Patrick  Flanagan  asked  that  the  Board  amend  the  Hotel  Visitor  Policy  because  at 
the  Rose  Hotel,  where  he  resides,  members  of  a religious  organization  are  coming  in  and 
knocking  on  tenants’  doors.  Mr.  Rose  believes  that  their  agenda  is  to  convert  everyone  to 
their  religious  beliefs  and  said  that  their  literature  is  derogatory  to  anyone  who  is  not  a 
Fundamentalist  Christian.  Mr.  Flanagan  thinks  that  there  should  be  guidelines  for  who  can 
come  in  to  a building,  and  that  you  should  have  to  be  invited. 

V.  Consideration  of  Appeals 

A.  935  Sutter  #51  ATI  50003 
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MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Abe/Gruber:  5-0) 

The  tenants’  appeal  was  filed  five  days  late  because  the  tenants  are  not  native  English 
speakers  and  could  not  read  the  Decision  of  the  ALJ. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 
(Mosbrucker/Marshall:  5-0) 

The  landlord’s  petition  for  rent  increases  to  18  of  29  units  based  on  increased  operating 
expenses  was  granted.  The  tenants  in  one  unit  appeal  the  decision  on  the  grounds  of 
financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenants’ 
claim  of  financial  hardship.  (Mosbrucker/Marshall:  5-0) 

B.  712-716  Natoma  AL150002 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  to  5 of  6 units  was 
dismissed  due  to  her  failure  to  appear  at  the  properly  noticed  hearing.  On  appeal,  the 
landlord  says  that  her  property  manager  erred,  and  calendared  the  hearing  for  the  wrong 
date. 


MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
landlord  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Mosbrucker/Marshall:  5-0) 

C.  402  Broadway  #120  AT150004 

The  tenant’s  alleging  decreased  housing  services  was  dismissed  due  to  his  failure  to 
appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  says  that  was  ill,  couldn’t  get 
out  of  bed,  and  therefore  didn’t  receive  the  Notice  of  Hearing  in  time. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Marshall/Mosbrucker:  5-0) 

D.  26  Glenview  Dr.  ATI 50005 

The  subtenant’s  petition  alleging  that  she  was  charged  a disproportional  share  of  the  rent 
was  dismissed  due  to  her  failure  to  appear  at  the  properly  noticed  hearing.  The  subtenant 
appeals  the  decision,  explaining  that  she  did  not  receive  notice  of  the  hearing  because  she 
was  forced  to  relocate  and  could  not  receive  mail,  and  asking  that  the  dismissal  be  changed 
to  “without  prejudice”  so  that  she  can  pursue  her  remedies  against  the  master  tenant  in  civil 
court. 
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MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  to  vacate  the  Dismissal  in  this  case  and  instead  issue  a Dismissal 
Without  Prejudice.  (Marshall/Mosbrucker:  5-0) 

E.  716  Bay  St.  #A  ATI 50009 

The  tenant’s  petition  alleging  decreased  housing  services  was  dismissed  due  to  his  failure 
to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  claims  not  to  have 
received  notice  of  the  hearing,  and  attaches  the  requisite  Declaration  of  Non-Receipt  of 
Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Mosbrucker/Marshall:  5-0) 

F.  1553  Francisco  AL150012 

The  subtenant’s  petition  alleging  that  he  paid  a disproportional  share  of  the  rent  was 
granted  and  the  master  tenant  was  found  liable  to  the  subtenant  in  the  amount  of 
$3,166.70.  On  appeal,  the  master  tenant  maintains  that  she  failed  to  appear  at  the  hearing 
because  she  had  to  attend  the  funeral  of  a family  member  and  that  there  are  factual  errors 
in  the  decision. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
master  tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Mosbrucker/Marshall:  5-0) 

G.  310- 11th  Ave.  ATI 5001 1 

The  subtenant’s  petition  alleging  that  the  master  tenant  charged  more  than  a proportional 
share  of  rent  was  dismissed  due  to  the  subtenant’s  failure  to  appear  at  the  properly  noticed 
hearing.  On  appeal,  the  subtenant  claims  not  to  have  received  notice  of  the  hearing,  and 
attaches  the  requisite  Declaration  of  Non-Receipt  of  Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
subtenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Mosbrucker/Marshall:  5-0) 

H.  1827  Alemany  AL1 50010 

The  tenants’  petition  alleging  unlawful  rent  increases  was  granted  and  the  landlord  was 
found  liable  to  the  tenants  in  the  amount  of  $200.00.  Additionally,  the  ALJ  found  that  the 
tenants  were  given  permission  to  install  a wall  in  the  living  room  at  the  inception  of  the 
tenancy.  The  landlord  does  not  contest  the  findings  regarding  unlawful  rent  increases,  but 
claims  that:  the  tenants  were  never  given  permission  to  install  the  wall  and  do  not  have  the 
right  to  modify  their  rental  unit;  the  tenants  failed  to  meet  their  burden  of  proof;  and  the  Rent 
Board’s  process  is  biased  on  behalf  of  tenants. 
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MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

\.  352  Lexington  ATI  50006 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  was  granted.  The 
tenants  in  one  unit  appeal  the  decision  on  the  grounds  that  they  were  without  an  adequate 
heat  source  for  a two  year  period  and  the  owner’s  bad  faith  in  not  effectuating  repairs 
should  disqualify  certification  of  the  costs. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  tenants  filing  a petition  for  rent 
reduction  if  they  believe  they  have  suffered  a substantial  decrease  in 
housing  services.  (Abe/Gruber:  5-0) 

J.  947  Madrid  AL1 50007  & ATI 50008 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $1 ,2500.00  due  to  habitability 
problems  on  the  premises.  The  tenant  appeals  the  decision,  claiming  that:  there  are 
substantial  substantive  and  mathematical  errors  in  the  decision;  the  landlord  failed  to 
respond  to  roach  and  rodent  infestation;  the  ALJ  misunderstood  his  complaint  regarding  the 
lack  of  sanitation  in  the  building;  the  landlord  failed  to  deal  with  another  tenant  in  the  unit 
who  interfered  with  his  quiet  enjoyment  of  the  premises;  and  the  landlord  retaliated  against 
him  for  exercising  his  rights  under  the  law.  The  landlord  also  appeals  the  decision,  arguing 
that:  he  never  failed  to  provide  timely  mail  delivery  service  to  the  tenant;  he  has  no  control 
over  the  tenant’s  access  to  the  common  areas  of  the  unit  because  the  space  is  shared  with 
other  tenants;  and  the  tenant  failed  to  provide  notice  regarding  his  inability  to  use  the 
common  areas. 

MSC:  To  accept  the  tenant’s  appeal  and  remand  the  case  to  the  Administrative 
Law  Judge  to  reconsider  the  tenant’s  evidence  and  make  specific  findings 
regarding  the  tenant’s  sanitation  claim,  and  to  deny  both  the  landlord  and 
tenant  Appeals  in  all  other  respects.  A hearing  will  be  held  only  if 
necessary.  And  to  do  a necessary  Technical  Correction  to  paragraph  2 of 
the  Order.  (Marshall/Gruber:  5-0) 

VI.  Recommendation  on  Report  of  Alleged  Wrongful  Eviction 

818A  Green  St.  E141277 

The  Administrative  Law  Judge  found  that  the  landlord  engaged  in  a pattern  of  harassment 
in  a wrongful  endeavor  to  recover  possession  of  the  unit. 

MSC:  To  accept  the  recommendation  of  the  Administrative  Law  Judge  and  refer 
this  case  to  the  Office  of  the  District  Attorney  for  possible  criminal 
prosecution.  (Mosbrucker/Marshall:  5-0) 


Page  5 of  the  Minutes  of  February  17,  2015 


VII.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A new  list  of  Rent  Ordinance  amendments. 

B.  A copy  of  legislation  introduced  by  Supervisors  Campos,  Kim  and  Avalos  regarding 
relocation  payments  to  tenants  being  evicted  pursuant  to  the  Ellis  Act. 

C.  Articles  from  SFGate.  the  S.F.  Chronicle.  BevondChron,  and  the  N.Y.  Times. 

D.  A letter  from  tenant  Patrick  Flanagan  asking  that  the  Board  amend  the  S.R.O. 

Hotel  Visitors  Policy. 

VIII.  Director’s  Report 

Executive  Director  Wolf  told  the  Board  that  the  new  Campos  Ellis  relocation  legislation  caps 
the  amount  that  tenants  can  receive  at  $50,000  and  provides  that  the  funds  must  be  spent 
on  housing-related  expenses.  Senior  ALJ  Lee  told  the  Board  about  the  recent  appellate 
decision  in  the  Govender  case,  which  determined  that  minors  who  move  into  a unit  with 
their  parents  at  the  inception  of  a tenancy  are  original  occupants  and  their  rent  cannot  be 
increased  when  their  parents  no  longer  permanently  reside  on  the  premises. 

IX.  New  Business 

A.  Backlog  Reduction  Plan 

Senior  ALJ  Gartzman  reported  that  the  agency  is  currently  experiencing  a petition  backlog 
due  to  a 28%  year  over  year  (2013-2014)  increase  in  petition  filings  for  cases  that  need  a 
hearing  or  mediation.  As  a result,  it  takes  longer  for  hearings  to  be  scheduled,  particularly 
for  capital  improvement  petitions.  She  outlined  some  of  the  measures  that  are  being  taken 
to  reduce  the  hearing  backlog,  including:  converting  some  mediation  slots  to  arbitrations; 
tightening  up  scheduling;  offering  parties  and  witnesses  the  opportunity  to  appear  by 
telephone  or  Skype  instead  of  postponing  hearings  at  the  last  minute;  consolidating  multiple 
petitions  from  the  same  building  for  hearing;  increasing  the  number  of  capital  improvement 
hearings  per  month;  and,  seeking  approval  to  hire  a temporary  ALJ.  At  staff’s  request,  the 
Board  consented  to  implementation  of  a temporary  backlog  reduction  measure  to  decide 
certain  types  of  capital  improvement  cases  without  having  a hearing,  similar  to  current 
procedures  for  deciding  utility  passthrough  petitions  and  capital  improvement  hardship 
applications.  This  temporary  measure  will  apply  to  capital  improvement  petitions  filed  by 
February  17,  2015  involving  total  capital  improvement  costs  of  $25,000  or  less,  as  well  as 
petitions  involving  a single  capital  improvement  item.  Tenants  will  be  notified  by  the  Rent 
Board  that  the  petition  could  be  decided  without  a hearing  unless  the  tenant  files  an 
objection  or  request  for  hearing  within  14  days.  An  ALJ  will  independently  determine 
whether  the  information  in  the  petition  and  supporting  documentation  are  sufficient  to  issue 
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a decision  on  the  record  or  whether  a hearing  is  necessary  to  address  any  factual  or  legal 
issue.  Staff  will  report  back  to  the  Board  on  the  results  of  the  no-hearing  process. 

B.  Departmental  Budget 

Deputy  Director  Robert  Collins  went  over  the  proposed  budget  for  Fiscal  Year  2015-2016. 
The  $225,669  increase  in  next  year’s  budget  is  attributable  to  salary,  health  care  and 
retirement  increases,  including  a Supervisory  Differential  for  the  two  Senior  ALJ  positions, 
as  well  as  the  addition  of  an  Administrative  Analyst  position  to  update  and  translate  all  of 
the  Department’s  informational  materials. 

MSC:  To  approve  the  proposed  Departmental  Budget  for  Fiscal  Year  2015-2016. 
(Abe/Mosbrucker:  5-0) 

X.  Calendar  Items 

March  17,  2015 
12  appeal  considerations 
New  Business: 

Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions 
Where  the  Work  Totals  More  than  $25,000. 

Proposed  Amendment  to  Rules  and  Regulations  Section  1.18. 

XI.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:30  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


Addendum:  Any  summary  statements  are  provided  by  the  speaker  and  appended  hereto. 
Their  contents  are  neither  generated  by,  nor  subject  to  approval  or  verification  of  accuracy  by 
the  San  Francisco  Rent  Board. 
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Delene  Wolf 

NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  March  17,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

DOCUMENTS  DEPT 

II.  Roll  Call 

MAR  1 2 2015 

III.  Approval  of  the  Minutes 

Y SAN  FRANCiSCO 

IV.  Remarks  from  the  Public  PUBLIC 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

V.  Consideration  of  Appeals 

A.  1224  Haight  St.  ATI  50025 

The  Master  Tenant  appeals  the  decision  determining  rent  overpayments  pursuant  to 
Rules  §6.15C(3)  on  the  grounds  of  financial  hardship. 

B.  321 9 -23rd  St.  #1  ATI 50024 

One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

C.  969  Pine  St.  #6  ATI  50022 


One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

D.  605  Jones  #48  ATI  5001 9 

The  tenant  appeals  a decision  granting  a partial  deferral  based  on  a capital 
improvement  hardship  application. 
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E.  1795  O’Farrell  #203  ATI  5001 5 

The  tenant  appeals  the  determination  that  the  subject  unit  is  not  his  principal  place  of 
residence  pursuant  to  Rules  §1 .21 . 

F.  410  Fair  Oaks  St.,  #A  AL1 50020 

The  landlord  appeals  a decision  granting  a claim  of  decreased  housing  services  due  to 
the  landlord’s  refusal  to  allow  replacement  roommates. 

G.  2951  San  Bruno  Ave.  #8  ATI  50023 

The  Master  Tenant  appeals  the  decision  determining  rent  overpayments  pursuant  to 
Rules  §6.15C(3). 


H.  3034  Jackson  St.  ' AT150021 

The  landlord  appeals  the  denial  of  a Petition  for  Extension  of  Time  To  Do  Capital 
Improvement  Work. 

I.  307 -24th  Ave.  AL150018 

The  landlord  appeals  the  denial  of  a Petition  for  Extension  of  Time  To  Do  Capital 
Improvement  Work. 

J.  4337-  19th  Ave.  ATI  5001 3 & ATI  5001 4 

The  tenant  appeals  a decision  determining  the  lawful  rent  and  denying  an  unlawful 
rent  increase.  The  tenant  also  appeals  a decision  denying  a rent  reduction  due  to 
decreased  housing  services. 

K.  19  Pearl  St.  ATI  5001 7 

The  tenant  appeals  a decision  granting  a rent  increase  based  on  comparable  rents. 

L.  136  Albion  St.  ATI  5001 6 

The  tenant  appeals  a decision  granting  a rent  increase  based  on  comparable  rents. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 
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IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

A.  Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions 
Where  the  Work  Totals  More  than  $25,000. 

B.  Proposed  Amendment  to  Rules  and  Regulations  Section  1.18  regarding  the 
construction  cost  data  used  for  Substantial  Rehabilitation  determinations. 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POUTICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discrimination  estipulado  en  el  Tltulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capituio  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfqov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance"  (Capituio  91  del  Cddigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podr£n  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  ser&n  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comisidn  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacidn  accesible  de  BART  m&s  cercana  estci  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambi6n  puede  estacionarse  en  las  calles  con  parqulmetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacidn  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  m£s  informacidn  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisidn 
de  £tica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaiing  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102^1683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag. 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue.  Suite  220.  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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Richard  Hung 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Kent  Qian 
David  Wasserman 


Delene  Wolf 

AMENDED  NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  March  17,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

MAR  1 3 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  1224  Haight  St.  AL1 50025 

The  Master  Tenant  appeals  the  decision  determining  rent  overpayments  pursuant  to 
Rules  §6.15C(3)  on  the  grounds  of  financial  hardship. 

B.  3219 -23rd  St.  #1  ATI  50024 


One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

C.  969  Pine  St.  #6  ATI 50022 

One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

D.  605  Jones  #48  ATI  5001 9 

The  tenant  appeals  a decision  granting  a partial  deferral  based  on  a capital 
improvement  hardship  application. 
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E.  1795  O’Farrell  #203  ATI  5001 5 

The  tenant  appeals  the  determination  that  the  subject  unit  is  not  his  principal  place  of 
residence  pursuant  to  Rules  §1 .21 . 

F.  410  Fair  Oaks  St.,  #A  AL150020 

The  landlord  appeals  a decision  granting  a claim  of  decreased  housing  services  due  to 
the  landlord’s  refusal  to  allow  replacement  roommates. 

G.  2951  San  Bruno  Ave.  #8  AL1 50023 

The  Master  Tenant  appeals  the  decision  determining  rent  overpayments  pursuant  to 
Rules  §6.15C(3). 

H.  3034  Jackson  St.  AL1 50021 

The  landlord  appeals  the  denial  of  a Petition  for  Extension  of  Time  To  Do  Capital 
Improvement  Work. 

I.  307 -24th  Ave.  AL150018 

The  landlord  appeals  the  denial  of  a Petition  for  Extension  of  Time  To  Do  Capital 
Improvement  Work. 

J.  4337 -19th  Ave.  ATI  5001 3 & ATI  50014 

The  tenant  appeals  a decision  determining  the  lawful  rent  and  denying  an  unlawful 
rent  increase.  The  tenant  also  appeals  a decision  denying  a rent  reduction  due  to 
decreased  housing  services. 

K.  19  Pearl  St.  ATI  5001 7 

The  tenant  appeals  a decision  granting  a rent  increase  based  on  comparable  rents. 

L.  136  Albion  St.  ATI  5001 6 

The  tenant  appeals  a decision  granting  a rent  increase  based  on  comparable  rents. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 


IV.  Remarks  from  the  Public  (cont.) 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

A.  Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions 
Where  the  Work  Totals  More  than  $25,000. 

B.  Proposed  Amendment  to  Rules  and  Regulations  Section  1.18  regarding  the 
construction  cost  data  used  for  Substantial  Rehabilitation  determinations. 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 


976  Accessible  Meeting  Policy  9/14 


W Printed  on  100%  pc 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


Page  5 of  the  Agenda  of  March  17,  2015 


Robert  comns 

#,  «3S®#£'GftgA±*fc»  (ADA)  ADA 

9fSUJi(&ffi»»ifeie3fift«WflePJ,  ^IpI  ADA  o (TTY)  & 554-9845c 

iH»IA,  itftfflM*,,  ffffc 

ft  415-252-4628  |p]S=M#®*  Robert  Collins  $ IffiilA  72  /M^if  W^Sf , $0ll 

wmmt&mmr-Mo 


m Rm&fftttmm,  m#»#, 

#ftiins®«)*io  m,  &.mm  □»  tug 

(San  Francisco  Administrative  Code  Chapter  67) 

»«'»#!,  ff»  : 


i-feilt  : City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
flfSIlfil : 415-554-7724  ; filE«415-  554-5163 
: S0TF@sfgov.  org 

3§m^* mmn.  uR^rnmn^.  sfg0v.  orgasm 

&0  http: //WWW.  sfbos.  org/sunshineDKffll»P£{£,  ^M^±Stt^±te±ltfnmtS[S]S 

iflf 

, t>x  (*ip»s&)  iiAistiiti 

Hifco  ffM#»M*^484|&iS:tt415-252-4628#M#|k5#Robert  CollinsJlffi0 

Ness  Avenue  25Sft70»ff,  W&SSftTJI,  nI&MA±l£ffl 

Wft/Sl[;ifiBART^^/fiJ^'f!]IES[43;C'  (Civic  Center),  'EtJ^Van  NessA.Market  Street (ft ^fWMUNI  MetroS&^lffl 
Jrmmm A^ffiJB.  IMlftfil  (Oak  Street&Hickory)  MtftW««A±#JB<t&. 


{&$$  J (SF  Campaign  & Governmental  Conduct  Code  2.100) 

van  Ness  m 

25^u  220^lftH?f  rfiil  tit  ®fg»:415-  252-3100,  ffiMffim  415-252-3112,  milk: 

sfgov.  org/ethicSo 


976  Accessible  Meeting  Policy  9/14 


® Primed  on  tOffi  post  consumer  recycled  paper 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


Page  6 of  the  Agenda  of  March  1 7,  201 5 


POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisite  de  no 
discriminacion  estipulado  en  el  Tltulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electrbnico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance ” (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code”)  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podrbn  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacibn  accesible  de  BART  mbs  cercana  estb  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parqulmetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacibn  local  o acciones  administrativas  podrlan  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacibn  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Ftica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
pangiungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  teiepono. 

PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


Edwin  M.  Lee 

Mayor 


David  Gruber 
president 

Calvin  Abe 
Dave  Crow 
Shoba  Dandillaya 
Richard  Hung 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Kent  Qian 
David  Wasserman 


I.  Call  to  Order 


Delene  Wolf 

MINUTES  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  March  17,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 

GOVERNMENT 
DOCUMENTS  DEPT 


rr 


President  Gruber  called  the  meeting  to  order  at  6:06  p.m. 
II.  Roll  Call 


APR  1 0 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 
Commissioners  not  Present: 
Staff  Present: 


Abe;  Gruber;  Mosser;  Qian;  Wasserman. 
Marshall,  Mosbrucker. 

Collins;  Gartzman. 


Commissioner  Crow  appeared  on  the  record  at  6:12  p.m.;  Commissioner  Dandillaya 
appeared  on  the  record  at  6:13  p.m,;  and  Commissioner  Hung  arrived  at  the  meeting  at 
6:14  p.m. 


III.  Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  February  17,  2015. 
(Abe/Qian:  3-0) 


IV.  Remarks  from  the  Public 


A.  Catherine  Bunch,  tenant  at  41 0 Fair  Oaks  St.  #A  (AL1 50020),  told  the  Board  that 
the  process  had  been  long  and  unnecessarily  difficult  and  that  the  Administrative  Law  Judge 
clearly  stated  that  her  rental  agreement  does  not  require  the  landlord’s  consent  to  a second 
person  to  room  with  her. 

B.  Jaime  Uziel,  the  landord’s  attorney  for  3034  Jackson  St.  (AL1 50021),  stated  that 
an  extension  to  perform  the  capital  improvements  should  be  granted  for  public  policy  reasons, 
and  the  appeal  should  be  granted  for  the  same  reason.  He  said  the  landlord  was  a victim  of  the 
contractor.  A one  year  project  turned  into  a two  and  a half  year  project  when  the  contractor 
abandoned  the  project  and  a second  contractor  had  to  re-do  much  of  the  work. 
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C.  Francisco  Gutierrez,  landlord  attorney  for  the  case  at  2951  San  Bruno  Ave.,  #8 
(AL1 50023),  asked  the  Commissioners  to  grant  the  appeal  because  the  Administrative  Law 
Judge  did  not  take  into  account  that  the  subtenant  did  not  pay  rent  for  November  and 
December.  He  stated  that  the  decision  also  incorrectly  stated  the  size  of  rooms  and  did  not 
consider  exclusive  use  of  some  areas. 

D.  Vladislav  Chemoguz,  the  landlord  in  the  case  at  307  - 24th  Ave.  (AL150018), 
stated  that  the  way  the  decision  was  written  showed  that  the  Administrative  Law  Judge  found 
the  timing  of  the  work  reasonable  but  he  had  not  filed  for  all  of  the  proper  permits.  The  other 
permits  the  ALJ  was  looking  for  were  not  necessary.  He  has  now  obtained  all  of  the  permits 
and  they  are  included  with  his  appeal. 

E.  Michaela  Barrett,  tenant  at  19  Pearl  St.  (ATI  5001 7),  told  the  Board  that  the 
existing  regulations  do  not  have  a methodology  for  dealing  with  an  increase  that  is  almost 
entirely  based  on  increases  in  costs  for  a property  that  was  self-managed  in  year  1 . 

F.  Vickram  Lulla,  tenant  at  4337  1 9th  St.  (AT 1 5001 3 and  AT 1 50014),  told  the  Board 
that  he  has  lived  in  the  residence  for  three  years  and  has  always  paid  his  rent  on  time.  He  said 
the  lease  is  a single  lease  for  all  three  people  on  the  lease.  The  rent  is  broken  down  because 
the  size  of  the  rooms  is  different.  He  told  the  Board  he  is  being  harassed  and  that  the  landlord 
is  trying  to  evict  him. 

G.  Kim  Rohrbach,  tenant  non-attorney  representative  for  4337  19th  St.  (AT150013  and 
ATI  50014),  told  the  Board  that  the  legal  arguments  by  the  landlord’s  attorney  are  incorrect, 
and  that  the  Administrative  Law  Judge  would  not  consider  critical  evidence,  including  the  lease 
that  was  provided,  as  well  as  testimony  from  the  building  manager.  She  said  there  have  been 
three  Unlawful  Detainers  filed  against  the  tenant  on  the  grounds  of  nuisance. 

H.  Sally  Frye,  tenant  at  3219  23rd  St.  #1  (ATI  50024),  informed  the  Board  that  the 
Operating  and  Maintenance  increase  was  the  straw  that  broke  the  camel’s  back.  She  said  she 
has  seen  a 40%  increase  in  her  base  rent  and  she  is  not  in  a financial  position  to  pay  the 
increase. 

V.  Consideration  of  Appeals 

A.  1224  Haight  St.  AL1 50025 

Three  subtenants  filed  petitions  for  proportional  share  of  the  rent  pursuant  to  Rules 
§6.15C(3).  The  ALJ  granted  the  three  petitions  and  found  the  master  tenant  liable  to  the 
subtenants  in  the  amounts  of  $1 ,451 .70,  $1 ,290.40  and  $1 ,826.69.  The  Master  Tenant 
appeals  the  decision  determining  rent  overpayments  pursuant  to  Rules  §6.15C(3)  on  the 
ground  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  master 
tenant’s  claim  of  financial  hardship,  and  for  the  master  tenant  to  provide 
2014  gross  income  information  for  the  Administrative  Law  Judge  to 
consider.  (Abe/Crow:  5-0) 
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B.  3219 -23rd  St.  #1  ATI  50024 

The  landlord’s  petition  for  rent  increases  to  1 1 of  12  units  based  on  increased  operating 
expenses  was  granted,  as  modified.  One  tenant  appeals  the  decision  granting  a rent 
increase  of  $40.88  based  on  increased  operating  expenses  on  the  grounds  of  financial 
hardship. 


MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Crow/Abe:  5-0) 

C.  969  Pine  St.  #6  ATI  50022 

The  landlord’s  petition  for  rent  increases  to  8 of  10  units  based  on  increased  operating 
expenses  was  granted,  as  modified.  One  tenant  appeals  the  decision  granting  the  landlord 
a rent  increase  of  $54.02  based  on  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Qian/Crow:  5-0) 

D.  605  Jones  #48  ATI  5001 9 

The  tenant’s  application  for  deferral  of  a capital  improvement  passthrough  on  the  grounds 
of  financial  hardship  was  partially  granted  and  the  tenant  was  found  liable  for  payment  of 
$1.53,  or  the  portion  of  the  $27.64  passthrough  that  exceeds  33%  of  the  tenant’s  gross 
income.  On  appeal,  the  tenant  claims  that  his  rent  is  actually  a higher  amount,  and  he 
should  have  to  pay  less  of  the  passthrough. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  to  consider  the  tenant’s  additional  evidence  in  support  of  his  claim 
of  financial  hardship:  a hearing  will  be  held  only  if  necessary. 

(Abe/Qian:  5-0) 

E.  1795  O’Farrell  #203  ATI  5001 5 

The  tenant’s  appeal  was  filed  over  two  months  late  because  the  tenant  is  a senior,  Vietnam 
vet  with  post-traumatic  stress  disorder. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Crow/Qian  5-0) 

The  landlord’s  petition  for  a determination  pursuant  to  Rules  §1 .21  was  granted  since  the 
ALJ  found  that  the  subject  unit  was  not  the  tenant’s  principal  place  of  residence  at  the  time 
the  petition  was  filed.  The  tenant  asks  for  reconsideration  as  he  was  not  represented  at  the 
hearing  but  the  property  owner  had  counsel;  his  subtenants  resided  at  the  unit  with  the 
permission  of  the  owner  and  had  been  given  6.14  notices;  and  the  landlord  has  a wrongful 
motive  in  trying  to  evict  him  from  the  premises. 
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MSC:  To  deny  the  appeal.  (Abe/Gruber  5-0) 

F.  410  Fair  Oaks  St.,  #A  AL1 50020 

The  tenant’s  petition  alleging  decreased  housing  services  due  to  the  landlord’s  failure  to 
grant  consent  for  a replacement  roommate  was  granted  and  the  landlord  was  found  liable 
to  the  tenant  in  the  amount  of  $2,551 .52.  The  tenant’s  claim  of  loss  of  quiet  enjoyment  of 
the  unit  was  denied.  The  landlord  appeals  the  decision  on  the  grounds  that  the  ALJ  erred 
in  deciding  that  the  landlord  unreasonably  withheld  consent  and  erred  in  the  calculation  of 
the  reduction  in  services. 

MSC:  To  deny  the  appeal.  (Crow/Qian  5-0) 

G.  2951  San  Bruno  Ave.  #8  AL1 50023 

The  subtenants’  petition  pursuant  to  Rules  §6.15C(3)  was  granted  as  to  their  claim  of 
payment  of  a disproportionate  share  of  the  rent  and  the  master  tenants  were  found  liable  in 
the  amount  of  $7,410.  The  subtenants’  petition  was  denied  as  to  a reduction  in  rent  for 
decreased  housing  service  for  kitchen  and  bathroom  access  because  the  ALJ  found  that 
there  was  not  a substantial  reduction  in  housing  services.  The  master  tenants  appeal  the 
decision  determining  rent  overpayments  pursuant  to  Rules  §6.15C(3).  In  their  appeal,  the 
master  tenants  argue  that:  the  subtenants  agreed  to  the  price  and  conditions  as  part  of  the 
original  agreement;  the  subtenants  were  not  a party  to  the  agreement  with  the  landlord;  the 
subtenants  had  their  son  move  in  without  authorization;  the  subtenants  did  not  pay  rent  last 
year;  some  of  the  checks  presented  at  the  hearing  had  not  been  seen  by  them;  the 
subtenant  could  look  for  a cheaper  place;  and  the  decision  is  unjust. 

MSC:  To  deny  the  appeal.  (Crow/Qian  5-0) 

H.  3034  Jackson  St.  AL150021 

The  landlord’s  petition  for  extension  of  time  to  do  capital  improvement  work  was  denied 
because  the  landlord  did  not  timely  file  as  soon  as  they  knew  that  the  work  would  not  be 
completed  within  the  specified  time  period  and  their  estimate  of  additional  time  necessary  to 
complete  the  work  was  not  reasonable.  On  appeal,  the  landlord  argues  that:  the 
construction  project  has  experienced  enormous  setbacks  and  problems  through  no  fault  of 
the  landlords,  who  are  the  victims  of  negligence  by  their  prior  contractor;  the  landlord’s  new 
contractor  is  proceeding  apace  to  get  the  work  completed  by  the  end  of  this  year;  the 
landlord’s  failure  to  timely  file  was  based  on  a mistake  or  misunderstanding,  which 
constitutes  excusable  neglect;  and,  as  the  landlords  are  experiencing  severe  emotional  and 
financial  hardship,  equity  dictates  that  the  petition  be  granted. 

MSC:  To  deny  the  appeal.  (Crow/Qian  5-0) 


I.  307 -24th  Ave. 


AL150018 
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The  landlord’s  petition  for  extension  of  time  to  do  capital  improvement  work  was  denied 
because  the  landlord  failed  to  submit  copies  of  all  necessary  building  permits  showing  that 
approval  had  been  granted.  On  appeal,  the  landlord  argues  that:  electrical  and  plumbing 
permits  are  not  necessary  to  start  demolition,  and  a general  permit  is  all  that  is  required; 
and  he  now  has  all  of  the  necessary  permits. 

MSC:  To  deny  the  appeal.  (Crow/Qian  5-0) 

J.  4337 - 19th  St.  ATI  5001 3 & ATI  50014 

The  tenant’s  petition  for  unlawful  rent  increase  was  denied  as  the  Administrative  Law  Judge 
found  that  the  tenant  rented  a single  room  and  not  the  entirety  of  the  apartment.  The 
tenant’s  petition  for  rent  reduction  due  to  decreased  housing  services  for  lack  of  a 
replacement  roommate  was  denied  for  the  aforementioned  reason,  and  denied  as  to  a rent 
reduction  for  decreased  housing  services  due  to  a gas  leak  and  repairs,  because  the  ALJ 
found  that  there  was  insufficient  notice  to  the  landlord.  The  tenant  appeals  both  decisions 
and  argues  that:  the  landlord’s  ambiguous  rental  agreement,  when  in  dispute,  should  be 
interpreted  against  the  drafter;  a rental  agreement  that  is  uncertain  should  be  interpreted 
against  the  party  who  caused  the  uncertainty;  the  subsequent  conduct  of  the  parties 
indicates  there  was  never  a meeting  of  the  minds;  all  roommates  were  jointly  and  severally 
liable;  the  tenant  did  not  reject  the  offer  to  rent  the  entire  unit;  and  the  ALJ  overlooked  a 
great  deal  of  the  evidence  that  was  relevant  in  the  case. 

MSF:  To  accept  the  appeals  and  remand  the  cases  with  instructions  for  the  ALJ 
to  find  that  the  appellant  rented  the  entire  apartment  and  to  reconsider  the 
tenant’s  claim  based  on  the  landlord’s  denial  of  a replacement  roommate. 
To  deny  the  appeals  as  to  all  other  decreased  housing  services  claims. 
(Crow/Qian:  2-3;  Abe,  Gruber,  Dandillaya  dissenting) 

MSC:  To  deny  the  appeals.  (Abe/Gruber  3-2;  Crow,  Qian  dissenting) 

K.  19  Pearl  St.  ATI  5001 7 

The  landlord’s  petition  seeking  rent  increases  for  2 of  6 units  based  on  increased  operating 
expenses  was  granted,  resulting  in  7%  increases  in  the  tenants’  base  rents.  The  majority 
of  the  landlord’s  increase  in  costs  is  based  on  their  having  retained  a management  firm, 
when  the  prior  owner  of  the  property  self-managed,  and  therefore  incurred  no  actual 
management  costs  in  the  first  year  of  the  comparison  period.  The  tenant  in  1 unit  appeals 
the  decision,  arguing  that:  an  uncompensated  labor  cost  should  be  imputed  to  the  prior 
owner’s  period  of  self-management  of  the  property,  similar  to  what  is  done  with 
uncompensated  labor  costs  in  capital  improvement  cases;  there  has  been  no  benefit  to  the 
tenants  as  a result  of  the  change  in  how  management  services  are  provided;  costs  related 
to  capital  improvements  are  improperly  included  in  the  Year  2 management  expense 
category;  the  amount  of  the  management  fees  was  not  negotiated  in  an  arms-length 
negotiation,  as  the  parties  are  siblings;  and  the  Conclusions  are  not  supported  by  the 
Findings. 
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MSC:  To  deny  the  appeal.  (Abe/Gruber  5-0) 

L.  136  Albion  St.  ATI  5001 6 

The  landlord’s  petition  seeking  a rent  increase  for  comparable  rents  from  $750.00  to 
$2,500.00  was  granted  because  the  ALJ  found  that  the  tenant  was  an  employee  of  the 
landlord  and  the  rent  was,  accordingly,  set  and  kept  low.  On  appeal,  the  tenant  claims  that: 
the  subject  unit  was  dilapidated  when  the  tenant  moved  in  and  has  not  been  well 
maintained  ever  since;  the  reduced  rent  was  part  of  the  tenant’s  compensation  for  receiving 
low  wages  and  there  was  no  agreement  that  the  amount  would  change  when  his 
employment  ended;  the  tenant  did  not  pursue  a claim  for  job-related  injuries  which  were 
part  of  the  deal;  and  the  fact  that  the  landlord  did  not  increase  the  rent  at  the  time  the 
tenant’s  employment  ended  demonstrates  that  the  reduced  rent  amount  was  to  be 
permanent. 

MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Abe/Gruber  5-0) 

MSC:  To  deny  the  appeal.  (Abe/Qian  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A letter  regarding  a prior  case  concerning  the  property  at  563  Shotwell  St.  #A. 

B.  Copies  of  the  Sunshine  Ordinance  Declaration,  Certificate  of  Ethics  Training, 
Statement  of  Economic  Interests  and  Form  700  E-Filing  Guide. 

C.  A copy  of  the  newly  amended  Rent  Ordinance,  operative  March  7,  2015 

D.  Articles  from:  SF  Appeal.  SF  Chronicle,  Santa  Monica  Lookout.  SF  Examiner.  CBS 
Local  and  CBS  San  Francisco,  San  Jose  Mercury,  and  Curbed  SF. 

E.  Copies  of  the  forms  developed  by  Senior  ALJ  Gartzman  to  implement  a temporary 
backlog  reduction  measure  to  decide  certain  kinds  of  capital  improvement  cases 
without  holding  a hearing. 

VII.  Director’s  Report 

Deputy  Director  Collins  informed  the  Board  that,  based  on  its  recommendation  at  the 
February  17th  meeting,  case  number  El 41 277  for  81 8A  Green  Street  was  referred  to 
the  District  Attorney’s  Office  to  consider  the  initiation  of  action  pursuant  to  Ord.  §37.9(e) 
and  (f).  The  agency  began  receiving  Pre-Buyout  Negotiation  Declarations  and  is  ready 
to  receive  any  Buyout  Agreements  that  are  filed.  He  informed  the  Board  that  a lawsuit 
was  filed  regarding  the  Buyout  Legislation,  and  he  reminded  the  Board  of  various  filing 
deadlines  for  the  Ethics  Commission. 
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IV.  Remarks  from  the  Public  (cont.) 

I.  Vickram  Lulla,  tenant  at  4337  19th  St.  (ATI 5001 3 and  ATI 5001 4),  said  that  an 
email  from  the  building  manager  said  that  if  he  did  not  find  a roommate  he  would  be  liable  for 
the  whole  rent.  He  said  he  was  being  harassed  and  not  being  treated  fairly.  He  said  it  is  unjust 
and  very  disappointing. 

J.  Michaela  Barrett,  tenant  at  19  Pearl  St.  (ATI 5001 7),  thanked  the  Board  for 
considering  the  unfairness  even  though  the  appeal  was  not  accepted. 

VIII.  New  Business 

A.  Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions 
Where  the  Work  Totals  More  than  $25,000. 

Discussion  of  this  issue  was  continued  to  the  next  Board  meeting. 

B.  Proposed  Amendment  to  Rules  and  Regulations  Section  1.18  Regarding  the 
Construction  Cost  Data  Used  for  Substantial  Rehabilitation  Determinations. 

Senior  ALJ  Sandy  Gartzman  let  the  Board  know  that  the  Department  of  Building  Inspection 
(DBI)  is  proposing  to  amend  Section  107A.2  of  the  Building  Code,  which  is  the  section  that 
requires  DBI  to  use  a cost  schedule  to  determine  fees  for  building  permit  and  plan  review. 
Section  107A.2  currently  provides  that  DBI  shall  annually  adjust  the  cost  schedule  “based 
on  construction  cost  data  reported  by  Marshall  and  Swift,  Valuation  Engineers.”  The 
proposed  amendment  provides  that  the  cost  schedule  “shall  be  adjusted  annually  based  on 
construction  cost  data  reported  by  a variety  of  sources,  including  without  limitation,  local 
contractors,  design  professionals,  cost  estimators  or  nationally  published  construction  cost 
books  or  websites.”  The  reference  to  Marshall  and  Swift  has  been  omitted. 

Ms.  Gartzman  told  the  Commissioners  that  the  City  Attorney  has  advised  that  the  Board 
consider  amending  Rules  and  Regulations  Section  1 .18  to  ensure  that  its  Rules  and 
Regulations  are  consistent  with  the  Building  Code  and  provided  suggested  amended 
language.  This  issue  will  be  put  on  the  Agenda  for  the  next  Board  meeting. 

IX.  Calendar  Items 

April  14,  2015 
1 1 appeal  considerations 
Old  Business: 

A.  Ord.  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions 
Where  the  Work  Totals  More  Than  $25,000 

B.  Proposed  Amendment  to  Rules  Section  1 .18 

X.  Adjournment 


President  Gruber  adjourned  the  meeting  at  7:43  p.m. 
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NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  April  14,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 
Executive  Director 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

APR  - 3 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  2001  California  #207  ATI  50035 


One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

B.  30  Sycamore  St.  #28  AL1 50033 

The  landlord  appeals  the  decision  partially  granting  claims  of  decreased  housing 
services. 

C.  257  Rome  ATI 50032 

The  tenant  appeals  the  decision  denying  a claim  of  decreased  housing  services. 

D.  505  - 26th  Ave.  #2-D  AL1 50030 

The  landlord  appeals  the  decision  determining  rent  overpayments  due  to  the  tenant’s 
payment  of  utility  charges  found  to  be  included  in  the  base  rent. 

E.  442  Shotwell  #4  AL1 50026 


25  Van  Ness  Avenue  #320 
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The  landlord  appeals  the  decision  determining  rent  overpayments,  claiming  that  the 
unit  is  commercial  and  exempt. 

F.  4440  California  #2  AL1 50029 

The  landlord  appeals  the  decision  determining  that  the  subject  unit  is  not  exempt  as 
new  construction. 

G.  372  Arguello  AL1 50031 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase  based  on 
an  additional  occupant  in  the  unit. 

H.  373  Ellis  #215  ATI  50027 

The  tenant  appeals  the  decision  denying  his  claims  of  decreased  housing  services. 

I.  3030  Larkin  #101  AT150028 

The  tenant  appeals  the  decision  finding  that  the  subject  unit  is  not  his  principal  place 
of  residence. 

J.  1464  So.  Van  Ness  #1  AL150034 

The  landlord  appeals  the  decision  upholding  the  tenant’s  challenge  to  water  revenue 
and  general  obligation  bond  passthroughs. 

K.  240  Chatanooga  #30  ATI  50036 

The  tenant  appeals  the  amount  of  the  rent  reduction  he  was  granted  pursuant  to  his 
claim  of  decreased  housing  services. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

A.  Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions 
Where  the  Work  Totals  More  than  $25,000. 

B.  Proposed  Amendment  to  Rules  and  Regulations  Section  1.18  regarding  the 
construction  cost  data  used  for  Substantial  Rehabilitation  determinations. 

IV.  Remarks  from  the  Public  (cont.) 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  41 5-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfqov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 


976  Accessible  Meeting  Policy  9/14 


® Primed  on  100 % post -consumer  recycled  paper 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


Page  5 of  the  Agenda  of  April  14,  2015 


mmmM&jm&mwim imR&mism,  Robert  coiiins 

#,  (ii#i#iA±s»  (ada)  ada 

f^^ADAiiti®0  CITY)  & 554-9845. 

a#m«i§^  tifiPii,  tick&nttmuA&mi&MbxM.  ttmm,  mmtamuzc  mm 

M 415-252-4628  [bJSm#^*  Robert  Collins  ^f&f&SbX*.  72  ^PJlt^Sb^Sfc^ 

J«»MXJ^ 


(San  Francisco  Administrative  Code  Chapter  67)  T^i^flftlllfll, 

Mmmmu,  mm-. 


mimm  mn'i'mm'g 

MUt  : City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
SMM:  415-554-7724  ; &£§|5i415-  554-5163 
UXiffi : S0TF@sfgov.  org 


x«mx5=s*tt,  y^Miiiwww.sfgov.orgfMi 

I&o  http: //www.  sfbos.  org/sunshineDK^IS^S^, 

M#««o 


Sill 

«ifiiiM  (h»Bt®:&*^9i^)  , mu  mm) 

»„  f»^#*MSX48/J>^S:«415-252-4628*M#a*Robert  Collins^mo 


%MWm&mM^mtEVan  Ness  Avenue  25ft70^TOS  &ftMm%lTM,  3r{IiHfXAo 
Wfi/^iSBART^^-fe^fliJiSt+X'  (Civic  Center)  „ 'dtiftVan  Ness2£Market  Street  W^rWMUNI  Metro£&g|#P 

Ammm  x±m.  rnizMmm  (oak  street  hickory)  m±&wwmi¥m&' 


!&:#  r — 31  Tfi2fU#}^p  j (SF  Campaign  & Governmental  Conduct  Code  2.  100) 

«^A±^Htt^«Ml±W,  Van  Ness  ^ 

25M  220^^X»mit«M#,  *MH®§:415-  252-3100,  415-252-3112,  Mtt: 

sfgov.  org/ethics0 


976  Accessible  Meeting  Policy  9/14 


x)  Primed  on  100**  posi-co 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


Page  6 of  the  Agenda  of  April  14,2015 


POUTICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admisibn  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discrimination  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  information  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pbngase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfqov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefbnico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance"  (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  "Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espahol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacibn  accesible  de  BART  mbs  cercana  estb  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacibn  local  o acciones  administrativas  podrlan  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 

PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  April  14,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


GOVERNMENT 
DOCUMENTS  DEPT 


I.  Call  to  Order 


MAY  - 8 2015 


fz 

7 tilts' 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.  Roll  Call 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Abe;  Crow;  Dandillaya;  Gruber;  Hung;  Mosbrucker; 
Qian;  Wasserman. 

Mosser. 

Lee;  Wolf. 


Commissioner  Marshall  appeared  on  the  record  at  6:1 1 p.m. 

III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  March  17,  2015. 
(Abe/Qian:  5-0) 

IV.  Remarks  from  the  Public 


A.  Tenant  Hans  Kwiotek  of  442  Shotwell  #4  (AL1 50026)  asked  whether  a 
Commissioner  who  had  represented  a party  in  a case  could  participate  in  the  Board’s 
deliberations. 

B.  Tenant  Daniel  Ozabuki  of  373  Ellis  #215  (ATI 50027)  asked  why  the  deadline  for 
filing  an  appeal  is  so  short. 


V.  Consideration  of  Appeals 

A.  2001  California  #207  ATI  50035 
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The  landlord’s  petition  for  rent  increases  based  on  increased  operating  expenses  was 
granted.  The  tenant  in  one  unit  appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  on  the  tenant’s 
claim  of  financial  hardship.  (Abe/Mosbrucker:  5-0) 

B.  30  Sycamore  #28  AL150033 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $2,625.00  due  to  habitability 
problems  on  the  premises.  On  appeal,  the  landlord  maintains  that:  the  decision  is  contrary 
to  prior  Rent  Board  decisions  regarding  this  property;  the  decision  is  not  supported  by  the 
evidence;  and  the  problems  have  been  abated,  contrary  to  the  decision. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

C.  257  Rome  ATI 50032 

The  tenant’s  petition  alleging  decreased  housing  services  was  denied  because  the  ALJ 
found  that  the  tenant  had  failed  to  provide  notice  of  the  problems,  had  contributed  to  the 
problems  and/or  the  landlords  had  effectuated  repairs  in  a timely  and  reasonable  manner. 
On  appeal,  the  tenant  claims  to  suffer  from  a mental  disability  that  prevented  her  from 
testifying  effectively  at  the  hearing,  and  requests  another  hearing  so  that  her  roommate 
could  testify  as  to  the  conditions. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

D.  505  - 26th  Ave.  #2-D  AL1 50030 

The  tenant’s  petition  alleging  unlawful  rent  increases  was  granted  and  the  landlord  was 
found  liable  to  the  tenant  in  the  amount  of  $51 8.56  due  to  collection  of  utility  charges  that 
were  found  to  be  included  in  the  base  rent.  The  landlord  failed  to  appear  at  the  hearing  and 
claims  on  appeal  to  have  confused  this  case  with  another  case  he  had  pending  at  the  Rent 
Board. 


MSC:  To  accept  the  landlord’s  appeal  and  remand  the  case  for  a new  hearing. 
Should  the  landlord  again  fail  to  appear,  absent  extraordinary 
circumstances,  no  further  hearings  will  be  scheduled.  (Gruber/Abe:  4-1 ; 
Mosbrucker  dissenting) 

E.  442  Shotwell  #4  AL1 50026 

The  tenant’s  petition  seeking  a determination  of  the  lawful  rent  was  granted  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $14,700  due  to  unlawful  rent 
increases  imposed  by  the  prior  owner.  On  appeal,  the  landlord  maintains  that  the  subject 
unit  is  commercial,  as  evidenced  by  the  commercial  lease  executed  by  the  parties,  and 
therefore  it  is  not  under  the  jurisdiction  of  the  Rent  Board. 
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MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Abe/Mosbrucker:  5-0) 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

F.  4440  California  #2  AL1 50029 

The  tenants’  petition  seeking  a determination  as  to  jurisdiction  over  the  subject  unit  was 
granted.  The  ALJ  found  that,  although  the  Certificate  of  Occupancy  for  the  unit  was  issued 
in  1980,  the  building  was  constructed  in  1907  and  was  expanded,  but  not  demolished,  and 
therefore  not  exempt  as  new  construction.  The  landlord  appeals  on  the  grounds  that  the 
ALJ  erred  in  presuming  that  an  earlier  Certificate  of  Occupancy  had  been  issued  and  the 
plain  language  of  the  Ordinance  requires  that  the  unit  be  determined  to  be  exempt. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

G.  372  Arguello  AL1 50031 

The  tenants’  petition  alleging  an  unlawful  rent  increase  was  granted  and  the  landlord  was 
found  liable  to  the  tenants  in  the  amount  of  $8,500.00  because  the  $500.00  rent  increase 
was  due  to  an  additional  occupant  in  the  unit.  On  appeal,  the  landlord  maintains  that:  the 
tenants  signed  the  original  lease  specifying  that  there  were  to  be  no  more  than  three 
occupants  in  the  unit,  and  initiated  the  negotiations  to  change  the  terms  of  the  lease. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

H.  373  Ellis  ATI 50027 

The  tenant’s  petition  alleging  decreased  housing  services  was  denied  because  the  ALJ 
found  that  the  tenant  had  failed  to  prove  inadequate  hot  water  in  the  shower  and  the 
landlord  had  replaced  the  dirty  shower  curtains  the  same  day  that  the  tenant  complained. 
On  appeal,  the  tenant  alleges  that:  the  ALJ  is  biased  against  him  from  a prior  case;  the 
decision  is  contrary  to  the  weight  of  the  evidence;  and  the  ALJ  based  on  decision  on  a 
statement  she  incorrectly  attributed  to  him. 

MSC:  To  recuse  Commissioner  Marshall  from  consideration  of  this  appeal. 
(Mosbrucker/Gruber:  5-0) 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

I.  3030  Larkin  #101  AT150028 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1 .21  was  granted  as  the 
ALJ  found  that  the  subject  unit  was  not  the  tenant’s  principal  place  of  residence  at  the  time 
the  petition  was  filed.  The  tenant,  who  failed  to  appear  at  the  hearing,  claims  that:  he  was 
ill  on  the  day  of  the  hearing  and  unable  to  attend;  he  is  temporarily  residing  with  friends,  but 
has  not  given  up  the  unit;  he  satisfies  four  of  the  criteria  used  in  determining  residency 
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under  the  regulation;  the  evidence  from  the  property  manager  constitutes  hearsay;  there 
are  factual  errors  in  the  decision;  and  the  landlord  has  been  in  violation  of  habitability  and 
rent  increase  guidelines  since  the  issuance  of  the  original  decision  in  2006. 

This  appeal  was  withdrawn  prior  to  the  meeting  as  the  parties  reached  a settlement  in  the 
case. 

J.  1464  So.  Van  Ness  Ave.  #1  AL1 50034 

The  landlord’s  appeal  was  filed  one  day  late  because  the  landlord  relied  on  the  postmark 
date  instead  of  the  date  of  mailing  of  the  decision. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Marshall:  5-0) 

The  tenant’s  petition  challenging  a water  revenue  bond  passthrough  and  a general 
obligation  bond  passthrough  was  granted.  On  appeal,  the  landlord  maintains  that  the 
instructions  for  the  passthroughs  are  confusing  and  overly  complicated  and  submits  revised 
worksheets  and  calculations. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

K.  240  Chatanooga  #30  ATI  50036 

The  tenant’s  petition  alleging  decreased  housing  services  due  to  the  landlord’s  failure  to 
provide  an  additional  key  for  the  newspaper  delivery  person’s  use  was  granted  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $10.00  per  month.  On  appeal,  the 
tenant  argues  that:  the  amount  of  the  rent  reduction  is  insufficient;  the  property  manager 
lied  at  the  hearing;  he  has  been  subjected  to  harassment  by  the  landlord’s  agents;  and  the 
duration  of  the  rent  reduction  was  mistakenly  calculated. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  copies  of  articles  from  the  S.F.  Examiner,  BevondChron,  SFGate,  the  Mayor’s 
Press  Office,  48Hills,  Mission  Local,  and  KQED  News. 

VII.  Director’s  Report 

Executive  Director  Wolf  told  the  Board  that  the  Agency  has  offered  its  services  to  help 
resolve  the  dispute  concerning  the  building  at  2 Emery  Lane  should  the  parties  wish  to  avail 
themselves  of  the  Rent  Board’s  Alternative  Dispute  Resolution  process.  Also,  Legal 
Secretary  Cathy  Helton  has  offered  to  assist  any  Commissioners  who  need  help 
transitioning  to  the  City’s  new  paperless  payroll  system.  Lastly,  after  the  meeting  on  June 
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9th,  any  Board  members  who  are  available  will  take  ex-Commissioner  Hurley  out  for  dinner 
to  thank  him  for  his  13  years  of  service  to  the  City. 

VIII.  Old  Business 

A.  Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions 
Where  the  Work  Totals  More  Than  $25,000 

The  Board  continued  their  discussion  of  the  problem  of  landlords  breaking  out  work  in 
excess  of  $25,000  for  the  same  property  into  multiple  petitions,  which  eliminates  certain 
intended  tenant  protections,  has  exacerbated  the  agency’s  current  backlog  of  petition  filings 
and  wait  times  for  hearings,  and  has  created  more  work  for  Rent  Board  staff  and  confusion 
for  tenants.  The  possibility  of  requiring  that  all  capital  improvement  work  eligible  for 
certification  be  included  in  a single  petition  or  the  work  will  not  be  eligible  for  certification  in 
a subsequent  petition  was  discussed,  as  well  as  the  possibility  of  this  triggering  the 
unintended  consequence  of  larger  passthroughs.  The  Commissioners  asked  staff  to  draft 
such  language  and  put  it  out  for  an  informational  hearing  at  the  May  12th  meeting. 

B.  Proposed  Amendment  to  Rules  and  Regulations  §1.18  Regarding  the  Construction 
Cost  Data  Used  for  Substantial  Rehabilitation  Determinations 

At  the  March  17th  meeting,  Senior  ALJ  Sandy  Gartzman  let  the  Board  know  that  the 
Department  of  Building  Inspection  (DBI)  is  proposing  to  amend  Section  107A.2  of  the 
Building  Code,  which  is  the  Section  that  requires  DBI  to  use  a cost  schedule  to  determine 
fees  for  building  permit  and  plan  review.  The  Section  currently  provides  that  DBI  annually 
adjust  the  cost  schedule  “based  on  construction  cost  data  reported  by  Marshall  and  Swift, 
Valuation  Engineers.”  The  proposed  amendment  provides  that  the  cost  schedule  “shall  be 
adjusted  annually  based  on  construction  cost  data  reported  by  a variety  of  sources  . . . 
the  reference  to  Marshall  and  Swift  has  been  omitted.  The  City  Attorney  therefore  advised 
that  the  Rent  Board  amend  Rules  and  Regulations  Section  1 .18  to  be  consistent  with  the 
Building  Code,  so  that  the  agency’s  Rules  and  Regulations  are  not  referring  to  information 
that  no  longer  exists.  The  following  language  was  proposed: 

Section  1.18  Substantial  Rehabilitation 

(Amended  August  29, 1989;  September  5, 1989;  September  26,  1989;  June  18, 

1991 ; renumbered  effective  February  1 , 1995;  amended  February  4, 2003; 
amended  April  14,2015.) 

“Substantial  rehabilitation"  means  the  renovation,  alteration  or  remodeling  of  a building 
containing  essentially  uninhabitable  residential  rental  units  of  50  or  more  years  of  age  which  require 
substantial  renovation  in  order  to  conform  to  contemporary  standards  for  decent,  safe  and  sanitary 
housing  in  place  of  essentially  uninhabitable  buildings.  Substantial  rehabilitation  may  vary  in  degree 
from  gutting  and  extensive  reconstruction  to  extensive  improvements  that  cure  substantial  deferred 
maintenance.  Cosmetic  improvements  alone  such  as  painting,  decorating  and  minor  repairs,  or  other 
work  which  can  be  performed  safely  without  having  the  units  vacated,  do  not  qualify  as  substantial 
rehabilitation. 
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Improvements  will  not  be  deemed  substantial  unless  the  cost  of  the  work  for  which  the  landlord 
has  not  been  compensated  by  insurance  proceeds  equals  or  exceeds  seventy-five  percent  (75%)  of  the 
cost  of  newly  constructed  residential  buildings  of  the  same  number  of  units  and  type  of  construction, 
excluding  land  costs  and  architectural/engineering  fees.  The  determination  of  the  cost  of  newly 
constructed  residential  buildings  shall  be  based  upon  construction  cost  data  reported  by  Marshall  and 
Swift,  Valuation  Engineers,  as  adapted  for  San  Francisco  and  posted  in  January  and  June  of  each  year 
in  the  Department  of  Building  Inspection  the  cost  schedule  of  the  Department  of  Building  Inspection 
required  bv  Section  107A.2  of  the  San  Francisco  Building  Code  (the  "DBI  Cost  Schedule")  for  purposes 
of  determining  permit  fees.  The  schedule  in  effect  on  the  date  of  the  Notice  of  Completion  of  the 
improvements  shall  apply.  Where  the  landlord  is  seeking  to  recover  possession  of  a rental  unit  under 
Section  37.9(a)(12)  of  the  Rent  Ordinance,  improvements  will  not  be  deemed  substantial  unless  the 
estimated  cost  of  the  proposed  work  for  which  the  landlord  will  not  be  compensated  by  insurance 
proceeds  equals  or  exceeds  seventy-five  percent  (75%)  of  the  cost  of  newly  constructed  residential 
buildings  of  the  same  number  of  units  and  type  of  construction,  excluding  land  costs  and 
architectural/engineering  fees,  based  upon  construction  cost  data  reported  by  Marshall  and-Swift  the 
DBI  Cost  Schedule.  For  purposes  of  such  evictions  under  37.9(a)(12)  of  the  Rent  Ordinance,  there  shall 
be  a rebuttable  presumption  that  the  cost  stated  for  the  work  in  the  applicable  approved  construction 
permits  is  the  estimated  cost  of  the  proposed  work.  For  purposes  of  determining  whether  improvements 
are  substantial  under  Section  37.9(a)(12),  the  determination  of  the  cost  of  newly  constructed  residential 
buildings  shall  be  based  upon  construction  cost  data  re  ported-by  -Marsha  1 1 and  Swift,  Valuation 
Engineers,  as  adopted  for  San  Francisco  the  DBI  Cost  Schedule.  The  schedule  in  effect  on  the  date 
the  notice  to  quit  is  served  shall  apply.  Where  the  landlord  is  seeking  to  recover  possession  of  several 
units  in  the  same  building  under  Section  37.9(a)(12)  of  the  Rent  Ordinance  for  one  proposed  substantial 
rehabilitation  project,  the  schedule  posted  and  in  effect  on  the  date  of  service  of  the  first  notice  of 
termination  shall  apply.  A landlord  who  recovers  possession  of  a rental  unit  under  Section  37.9(a)(12) 
must  file  a petition  with  the  Rent  Board  for  exemption  based  on  substantial  rehabilitation  within  the 
earlier  of:  (i)  two  years  following  recovery  of  possession  of  the  rental  unit;  or  (ii)  one  year  following 
completion  of  the  work.  A landlord  who  fails  to  file  a petition  within  such  time  and  thereafter  obtain  a 
determination  of  exempt  status  from  the  Board  shall  be  rebuttably  presumed  to  have  wrongfully 
recovered  possession  of  the  tenant’s  rental  unit  in  violation  of  Section  37.9(f). 

MSC:  To  adopt  the  proposed  amendment  to  Rules  and  Regulations  Section 
1 .18,  effective  immediately.  (Mosbrucker/Abe:  5-0) 

IV.  Remarks  from  the  Public  (cont.) 

C.  Regarding  the  case  at  30  Sycamore  #28  (AL1 50033),  Landlord  Representative 
Chuck  Husker  asked  regarding  the  process  going  forward. 

D.  The  tenant  in  the  case  concerning  442  Shotwell  asked  whether  the  Board’s 
decision  is  final  or  whether  the  landlord  had  any  additional  remedies  he  could  pursue. 

IX.  Calendar  Items 


May  12,  2015 
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1 1 appeal  considerations 

Old  Business:  Application  Procedures  for  Cl  Petitions  Where  the  Work  Totals  More 
Than  $25,000 

X.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:10  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
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NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  May  12,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT  , 

MAY  - 8 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  519  Sanchez  ATI  50048 

The  tenants  appeal  the  dismissal  of  their  petition  alleging  decreased  housing  services 
due  to  their  failure  to  appear  at  the  hearing. 

B.  1878-  18th  Ave.  AL1 50040 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase  due  to 
utility  charges  that  should  have  been  included  in  the  base  rent. 

C.  1160  Pine  St.  AL1 50037 


The  landlord  appeals  the  denial  of  a petition  for  certification  of  the  costs  of  a voluntary 
seismic  retrofit. 

D.  3161  - 16th  St.  #402  ATI  50038 

The  tenant  appeals  the  decision  denying  claims  of  unlawful  rent  increase  and 
decreased  housing  services. 
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E.  5 Leo  St.  #5  ATI  50041 

The  tenants  appeal  the  decision  only  partially  granting  claims  of  decreased  housing 
services. 

F.  1201  Funston  #308  ATI  50043 

The  tenant  appeals  the  decision  finding  that  his  decrease  in  services  claims  are  barred 
by  the  Golden  Gateway  decision. 

G.  3429 -20th  St.  AL1 50046 


The  landlord  appeals  the  decision  partially  granting  claims  of  unlawful  rent  increases 
and  improper  calculation  of  bond  passthroughs  and  the  rental  unit  fee. 

H.  1132  Leavenworth  AL150039 

The  Master  Tenant  appeals  the  decision  finding  that  the  subtenants  paid  a 
disproportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 

I.  716  Mason  AL150042 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase. 

J.  890- 47th  Ave.  ATI  50044  & AL1 50045 

The  landlord  and  tenant  appeal  the  decision  determining  the  tenant’s  lawful  rent. 

K.  1142  Guerrero  #A  AL150047 

The  landlord  appeals  the  decision  finding  that  the  Rent  Board  has  jurisdiction  over  the 
subject  unit. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 


Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions  Where 
the  Work  Totals  More  Than  $25,000 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 
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IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discrimination  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance”  (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code”)  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacion  accesible  de  BART  ntes  cercana  este  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacibn  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  May  12,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 


Vice-President  Marshall  called  the  meeting  to  order  at  6:05  p.m. 
II.  Roll  Call 


Delene  Wolf 

Executive  Director 


GOVERNMENT 
DOCUMENTS  DEPT 

JUN  0 4 2015 

SAN  FRANCISCO 
public  Library 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Abe;  Dandillaya;  Marshall;  Mosbrucker;  Mosser; 
Wasserman. 

Crow;  Gruber;  Hung. 

Gartzman;  Lee;  Wolf. 


Commissioner  Qian  appeared  on  the  record  at  6:10  p.m. 


III.  Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  April  14,  2015. 
(Mosbrucker/Abe:  5-0) 


IV.  Remarks  from  the  Public 


A.  Regarding  the  case  at  1 142  Guerrero  #A  (AL1 50047),  Landlord  Attorney  Andrew 
Zacks  told  the  Board  that  there  is  no  authority  in  the  Ordinance  or  Regs  for  a determination 
of  jurisdiction  absent  an  “actual  Rent  Ordinance  issue.”  Mr.  Zacks  said  that  the 
Administrative  Law  Judge  (ALJ)  erred  in  his  Memorandum  by  indicating  that  prior 
residential  use  of  the  premises  could  cause  the  property  to  come  under  Rent  Board 
jurisdiction  when  the  Ordinance  makes  it  clear  that  the  date  of  issuance  of  the  Certificate  of 
Final  Completion  and  Occupancy  (CFCO)  is  dispositive.  Mr.  Zacks  claimed  that  prior 
residential  use  is  only  relevant  in  the  case  of  artist  live/work  units. 

B.  Attorney  Justin  Goodman,  representing  the  landlord  in  the  case  at  716  Mason 
(AL1 50042),  said  that,  in  order  to  considered  an  original  occupant,  a tenant  must  take 
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possession  at  the  inception  of  the  tenancy.  Mr.  Goodman  told  the  Board  that  no  one  knows 
when  the  appellee  in  this  case  took  possession,  the  tenants  gave  conflicting  testimony  at 
the  hearing,  and  their  witness  was  “conveniently”  unable  to  testify.  Mr.  Goodman 
maintained  that  an  estoppel  “doesn’t  bind  the  landlord,  just  the  tenant.” 

C.  The  landlord’s  son  in  the  case  at  1 142  Guerrero  told  the  Board  that  it  is  undisputed 
that  the  unit  came  into  being  in  the  1980’s.  Due  to  the  tenant’s  persistence,  the  Certificate 
of  Final  Completion  and  Occupancy  was  revoked.  However,  after  the  landlord  explained 
that  the  unit  was  legalized,  the  Department  of  Building  Inspection  revoked  the  revocation 
and  has  reinstated  the  CFCO. 

D.  Tenant  Isabel  Marenco  of  5 Leo  St.  #A  told  the  Board  that  the  landlord  thinks  that 
$3.50  is  reasonable  compensation  for  the  cost  of  utilities  for  a light  fixture.  Ms.  Marenco 
filed  her  petition  because  the  outside  lights  are  attached  to  the  inside  of  her  apartment. 

E.  Tenant  Oscar  Gonzalez  of  5 Leo  #5  told  the  Board  he  has  been  dealing  with  his 
landlord  since  1999  and  that  it  took  8 years  to  repair  his  windows,  while  he  still  has 
electricity  issues.  Mr.  Gonzalez  contended  that  the  ALJ  ignored  the  Notices  of  Violation  he 
supplied  as  well  as  evidence  furnished  by  his  attorney,  and  asked  that  his  case  be 
reassigned. 

F.  Regarding  the  case  at  890  - 47th  Ave.  (AT 1 50044  & AL1 50045),  landlord  attorney 
Justin  Goodman  told  the  Board  that  a §827  notice  is  required  to  change  the  terms  of  a 
tenancy,  but  that  never  happened  in  this  case.  Rather,  the  tenant  got  his  girlfriend  arrested 
and  deported,  and  then  paid  a rent  that  wasn’t  lawfully  reduced  and  so  no  notice  was 
required  to  restore  the  prior  amount.  Mr.  Goodman  reminded  the  Board  that  “if  it  sounds 
too  good  to  be  true,  it  usually  is.” 

V.  Consideration  of  Appeals 

A.  519  Sanchez  ATI  50048 

The  tenants’  petition  alleging  decreased  housing  services  was  dismissed  due  to  their  failure 
to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenants  claim  not  to  have 
received  notice  of  the  hearing  and  attach  the  requisite  Declaration  of  Non-Receipt  of  Notice 
of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenants  fail  to  appear,  no  further  hearings  will  be  scheduled.  Likewise, 
should  the  landlord  fail  to  appear  and  subsequently  appeal  the  remand 
decision,  no  further  hearings  will  be  scheduled.  (Abe/Mosbrucker:  5-0) 

B.  1878-  18th  Ave.  AL1 50040 

The  tenant’s  petition  alleging  unlawful  rent  increases  was  granted  and  the  landlord  was 
found  liable  to  the  tenant  in  the  amount  of  $3,900.00  due  to  charges  for  utilities  that  should 
have  been  included  in  the  base  rent.  The  landlord  appeals,  arguing  that:  the  ALJ’s 
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interpretation  of  the  clause  of  the  contract  regarding  payment  of  utilities  ignores  the  tenant’s 
testimony  at  the  hearing  that  she  and  the  tenants  in  the  other  unit  in  the  building  used  to 
split  the  utilities;  the  landlord  actually  decreased  the  amount  that  the  tenant  had  previously 
paid;  since  there  is  only  one  meter  on  the  property,  it  would  be  impossible  to  determine  the 
tenant’s  actual  share  of  the  utility  charges;  the  landlord  did  not  waive  enforcement  of  the 
lease,  which  contains  a non-waiver  clause;  and  there  is  a calculation  error  in  the  decision 
that  requires  a technical  correction. 

MSC:  To  deny  the  appeal  except  for  the  issuance  of  a Technical  Correction  to 
the  decision,  if  necessary.  (Mosbrucker/Marshall:  5-0) 

C.  1160  Pine  St.  AL1 50037 

The  landlord’s  petition  for  certification  of  the  costs  of  a voluntary  seismic  retrofit  project  was 
denied  because  the  landlord  failed  to  submit  competitive  bids  or  pay  the  cost  of  an 
estimator.  On  appeal,  the  landlord  claims  that:  the  prior  management  company  that 
oversaw  the  project  was  unwilling  to  provide  documentation  of  the  bids  that  were  obtained; 
the  documentation  provided  should  have  been  deemed  sufficient  to  prove  the  claimed 
costs;  and  the  landlord  is  now  able  and  willing  to  pay  the  costs  of  an  estimator  to  evaluate 
the  reasonableness  of  the  cost  of  the  work. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  landlord  filing  a new  petition 
for  certification  of  the  costs  of  the  voluntary  seismic  retrofit  project. 
(Mosbrucker/Marshall:  4-1;  Marshall  dissenting) 

D.  3161  - 16th  St.  #402  ATI  50038 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  and  decreased  housing  services 
due  to  harassment  from  another  tenant  in  the  building  was  denied.  On  appeal,  the  tenant 
claims  that:  the  landlord  failed  to  prove  that  the  tenant  requested  the  move  to  another  unit 
in  the  building,  thereby  establishing  a new  tenancy;  the  tenant  is  disabled  and  would  not 
have  requested  a move  to  a room  without  a bathroom;  declarations  from  two  other  tenants 
in  the  building  support  the  tenant’s  claims  regarding  her  loss  of  quiet  enjoyment  of  the  unit; 
and  the  landlord  failed  to  provide  proper  notice  of  rent  increases. 

MSF:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  to  re-examine  the  credibility  of  the  parties.  (Mosbrucker/Marshall: 
2-3;  Abe,  Mosser,  Dandillaya  dissenting) 

MSC:  To  deny  the  appeal.  (Mosser/Abe:  3-2;  Marshall,  Mosbrucker  dissenting) 

E.  5 Leo  St.  #5  ATI  50041 

The  tenants’  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenants  in  the  amount  of  $122.50  due  to  rodent  infestation 
for  a limited  period  of  time.  On  appeal,  the  tenants  claim  that:  the  landlord  lied  about 
having  installed  an  electrical  meter  in  2003  and  instead,  has  been  illegally  siphoning  from 
the  tenants’  utilities  until  September  of  2014;  there  are  still  Notices  of  Violation  that  have 
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not  been  abated;  the  ALJ  failed  to  consider  the  tenants’  evidence;  and  the  decision  is  in 
error  regarding  the  period  of  the  rodent  infestation. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  to  consider  the  alleged  lack  of  sockets  and  wiring  inside  and  outside 
of  the  tenants’  unit  as  part  of  the  claim  of  illegal  wiring;  a hearing  will  be 
held  only  if  necessary.  The  appeal  is  denied  as  to  all  other  issues. 
(Abe/Marshal! : 5-0) 

F.  1201  Funston  #308  AT150043 

The  tenant’s  petition  alleging  decreased  housing  services  was  denied  as  the  ALJ  found  that 
many  of  the  claims  were  barred  by  the  Golden  Gateway  decision.  The  tenant  appeals  the 
decision  on  the  grounds  that:  he  was  unable  to  use  his  balcony  for  over  4 months;  he  is 
still  unable  to  use  his  parking  spot;  and  there  is  still  deafening  noise  going  on  from 
construction  work  at  the  premises. 

MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Abe/Mosbrucker:  5-0) 

MSC:  To  deny  the  appeal.  (Mosser/Abe:  5-0) 

G.  3429 -20th  St.  AL 150046 

The  tenant’s  petition  alleging  unlawful  rent  increases  and  improper  calculation  of  bond 
passthroughs  and  the  rental  unit  fee  was  granted,  in  part.  On  appeal,  the  landlord 
maintains  that:  the  ALJ  improperly  reduced  the  base  rent  amount  that  the  tenant  was 
obligated  to  pay;  and  the  tenant  failed  to  provide  the  new  owner  with  information  regarding 
the  rent  history  for  the  unit. 

MSC:  To  deny  the  appeal.  (Abe/Mosbrucker:  5-0) 

H.  1 132  Leavenworth  AL1 50039 

Three  subtenants  filed  petitions  alleging  that  they  paid  a disproportions!  share  of  the  rent 
pursuant  to  Rules  §6.15C(3),  which  were  granted.  The  Master  Tenant  appeals  the 
decision,  arguing  that:  the  decision  contains  factual  errors  and  is  not  supported  by  the 
weight  of  the  evidence;  the  management  services  provided  by  the  Master  Tenant  were  not 
valued  in  calculating  the  amount  of  rent  due;  the  value  of  the  respective  rooms  was  not 
taken  into  account;  the  furnishings  provided  by  the  Master  Tenant  were  devalued;  the 
regulation  is  ultra  vires;  and  the  subleases  were  valid  contracts. 

MSC:  To  deny  the  appeal.  (Abe/Mosbrucker:  5-0) 


I.  716  Mason 


AL 150042 
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The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  granted  because  the  ALJ  found 
that  the  petitioner  is  an  original  occupant  who  moved  in  with  the  consent  of  the  prior  owner 
at  the  inception  of  the  tenancy  and  was  a tenant  and  not  a co-tenant.  Additionally,  rent 
reductions  were  granted  for  the  poor  condition  of  the  windows  and  bathtub.  The  landlord 
appeals  on  the  following  grounds:  the  Findings  are  not  supported  by  the  evidence  and  the 
Conclusions  are  not  supported  by  the  Facts;  the  tenants’  testimony  at  the  hearing  was 
contradictory,  which  impeaches  their  credibility;  acceptance  of  cashier’s  checks  not 
tendered  from  the  tenant’s  account  did  not  create  a tenancy;  the  tenants  engaged  in 
subterfuge  by  hiding  the  fact  that  the  original  tenant  had  moved  out  of  the  unit;  and  the  fact 
that  the  tenant  is  not  listed  on  the  lease  is  evidence  that  she  did  not  move  in  at  the 
inception  of  the  tenancy. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Mosser:  5-0) 

J.  890- 47th  Ave.  ATI  50044  & AL1 50045 

The  landlord  filed  a petition  requesting  a determination  as  to  the  tenant’s  lawful  rent,  which 
the  ALJ  found  to  be  $1 ,200.00  as  of  January,  2007.  However,  due  to  the  mental  incapacity 
of  the  landlord,  the  rent  was  subsequently  reduced  to  $200.00,  which  was  not  based  on 
market  conditions.  Therefore,  the  ALJ  found  that  the  $1,200.00  rent  could  be  restored  in 
addition  to  allowable  banked  increases  with  the  issuance  of  proper  60-day  notice.  Both  the 
landlord  and  tenant  appeal  the  decision.  The  landlord  maintains  that:  the  landlord  was  not 
mentally  capable  of  entering  into  a contract  for  the  reduced  rent  amount;  and  the  landlord’s 
acceptance  of  the  lower  amount  did  not  legally  change  the  terms  of  the  tenancy,  so  the  rent 
is  still  $1 ,200.00.  The  tenant  claims  that:  the  ALJ  ignored  evidence  that  the  landlord  was 
not  found  to  be  mentally  incompetent;  the  evidence  showed  that  the  rent  was  $200.00;  the 
fact  that  the  unit  was  in  disrepair  could  account  for  the  low  rent;  and  there  is  no  evidence  to 
prove  that  the  rent  was  ever  $1 ,200.00. 

MSC:  To  deny  both  the  landlord’s  and  tenant’s  appeals. 

(Mosbrucker/Mosser:  5-0) 

K.  1 142  Guerrero  #A  AL150047 

The  tenant’s  petition  requesting  a determination  regarding  Rent  Board  jurisdiction  over  the 
subject  unit  was  granted  because  the  ALJ  found  that  there  is  no  current  Certificate  of 
Occupancy  (CFCO)  that  was  issued  after  the  effective  date  of  the  Ordinance.  On  appeal, 
the  landlord  argues  that:  the  tenant  had  the  CFCO  temporarily  revoked,  but  it  has  now 
been  reinstated;  there  was  no  residential  use  of  the  premises  until  the  early  1980’s;  and  the 
Rent  Board  lacks  the  authority  to  determine  jurisdiction  absent  an  allegation  of  some 
violation  of  the  Rent  Ordinance. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  for  a supplemental  hearing  to  consider  the  new  evidence  and 
ascertain  whether  there  was  any  residential  use  of  the  property  prior  to  the 
issuance  of  the  Certificate  of  Final  Completion  and  Occupancy. 
(Mosbrucker/Marshall:  4-1;  Mosser  dissenting) 
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VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  month  of  March,  2015. 

B.  A resolution  introduced  by  Supervisor  Christensen  urging  the  Mayor  to  form  an 
interagency  working  group  to  create  an  Eviction  Early  Warning  System. 

C.  Articles  from  the  S.F.  Chronicle,  the  S.F.  Examiner,  BevondChron,  48  hills,  S.F. 
Weekly,  Bay  City  News,  the  Pacific  Standard,  sfqate.  the  New  York  Times,  and  the 
Business  Journal. 


VII.  Director’s  Report 

Executive  Director  Wolf  reported  as  follows: 

A.  The  revised  Ellis  Relocation  expenses  legislation  introduced  by  Supervisor 
Campos  passed  the  full  Board  on  First  Reading,  11-0,  although  the  City  is  still 
enjoined  from  enforcement. 

B.  The  District  Attorney’s  Office  has  expressed  concerns  regarding  the  Board’s 
referral  of  eviction  case  number  El  41 277  to  consider  the  initiation  of  action 
pursuant  to  Ordinance  §§37. 9(e)  and  (f),  due  to  the  constraints  imposed  by  the 
Action  Apartments  case. 

C.  The  requirement  that  a Commissioner  be  recused  from  voting  only  by  the  passage 
of  a motion  adopted  by  a majority  of  the  Board  members  present  is  found  in  City 
Charter  §4. 104(b). 

D.  The  Department  of  Building  Inspection  (DBI)  has  amended  §107A.2  of  the  Building 
Code,  which  is  the  Section  that  requires  DBI  to  use  a cost  schedule  to  determine 
fees  for  building  permit  and  plan  review.  With  the  Board’s  recent  amendment  to 
Rules  §1.18,  the  Departments  are  in  synch. 

E.  Supervisor  Christensen  has  introduced  “Good  Samaritan”  legislation  that  would 
allow  landlords  to  offer  temporary  below  market  housing  to  Housing  Authority 
tenants  displaced  during  rehabilitation  of  their  units,  similar  to  the  “Good 
Samaritan”  legislation  for  fire  victims  introduced  by  Supervisor  Weiner  that  was 
passed  by  the  Board  of  Supervisors  several  years  ago. 

VIII.  Old  Business 

Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions  Where 
the  Work  Totals  More  Than  $25,000 
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The  Board  continued  their  discussion  of  the  problem  of  landlords  breaking  out  work  in 
excess  of  $25,000  for  the  same  property  into  multiple  petitions,  which  eliminates  certain 
intended  tenant  protections,  has  exacerbated  the  agency’s  current  backlog  of  petition  filings 
and  wait  times  for  hearings,  and  has  created  more  work  for  Rent  Board  staff  and  confusion 
for  tenants.  Senior  ALJ  Sandy  Gartzman  told  the  Board  that  several  backlog  reduction 
measures  have  reduced  the  number  of  cases  waiting  for  hearing,  but,  if  landlords  had  not 
been  allowed  to  bifurcate  their  petitions,  there  would  have  been  23%  fewer  capital 
improvement  petitions  in  2014  and  21%  fewer  in  2013. 

At  the  meeting  on  April  14th,  the  Board  asked  staff  to  draft  language  requiring  that  all  capital 
improvement  work  eligible  for  certification  be  included  in  a single  petition  or  the  work  will  not 
be  eligible  for  certification  in  a subsequent  petition.  The  proposed  amendment  to  Rules 
§7. 10(e)(6)  reads  as  follows: 

(6)  For  petitions  filed  under  Ordinance  Sections  37.7©(4)  and  (5)  after  (the 
effective  date  of  the  amendment),  any  capital  improvement  work  that  was  completed 
more  than  sixty  (60)  days  prior  to  the  date  of  filing  of  the  petition  and  is  not  included  in 
the  same  petition  will  not  thereafter  be  eligible  for  certification: 

The  proposed  language  was  put  out  for  input  prior  to  the  meeting.  Before  the  Board’s 
discussion,  Vice-President  Marshall  took  comment  from  the  following  individuals  on  the 
proposed  language: 

1 . Charley  Goss,  representing  the  S.F.  Apartment  Association  (S.F.A.A.),  told  the 
Board  that  his  organization  does  not  do  passthroughs  for  their  members,  but  he  brought 
along  several  petition  preparers  who  could  speak  to  the  issue.  Mr.  Goss  submitted  a letter 
from  SFAA  Director  Janan  New  in  opposition  to  the  proposal,  as  it  would  increase  petition 
filing  costs  and  cause  landlords  to  lose  the  right  to  passthroughs  they  might  not  realize  they 
were  entitled  to.  Ms.  New  suggested  that  the  “No  Hearing  Alternative”  be  given  a chance 
before  adopting  any  new  regulations. 

2.  Petition  Preparer  Andy  Braden  encouraged  greater  consolidation  of  petitions, 
although  he  admitted  that  the  Board  is  doing  this  to  a greater  extent  than  he  realized.  Mr. 
Braden  said  that  the  Board  of  Supervisors  never  intended  that  the  $25,000  apply  to 
individual  items  of  work,  as  opposed  to  the  total  petitioned-for  amount,  and  suggested  that 
the  Board  unanimously  appeal  to  the  Board  of  Supervisors  to  amend  the  Ordinance.  Mr. 
Braden  proudly  claimed  to  have  bifurcated  petitions  whenever  possible  over  the  years, 
announced  his  intention  to  evade  any  future  restrictions,  and  questioned  the  ethics  of 
funneling  any  more  landlord  dollars  to  the  Rent  Board’s  independent  estimator. 

3.  Petition  Preparer  Kim  Boyd  Birmingham  said  that  she  has  been  bifurcating  petitions 
for  17  years.  Ms.  Boyd  Birmingham  told  the  Board  that  landlords  are  not  over-paying  for 
work,  as  demonstrated  by  the  fact  that  most  estimator  reports  show  that  the  costs  are 
reasonable;  she  also  said  that  the  60-day  limitation  on  filing  is  too  restrictive. 
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4.  Petition  Preparer  Michelle  Horneff-Cohen  told  the  Board  that  landlords  wouldn’t 
spend  more  money  than  they  have  to,  and  she  saves  her  clients  thousands  of  dollars  by 
bifurcating  their  petitions  so  they  don’t  have  to  pay  the  estimator  fee.  Ms.  Horneff-Cohen 
says  she  has  long-standing  relationships  with  contractors,  who  she  trusts,  and  she  is 
required  to  have  proof  of  cost  and  payment.  Ms.  Horneff-Cohen  maintained  that  the 
$25,000  cap  is  too  low  and  urged  getting  it  increased.  She  also  asked  the  Board  to  see 
how  the  No-Hearing  Alternative  works  out  before  making  drastic  changes,  as  the  market  is 
“cyclical,”  and  will  change. 

5.  Although  not  at  the  meeting,  Petition  Preparer  Natalie  Drees  submitted  a letter  to 
the  Board  stating  that  it  would  be  very  time-consuming  if  not  impossible  for  Rent  Board  staff 
to  determine  what  work  is  eligible  for  passthrough  and  when,  considering  that  many 
buildings  have  overlapping  projects  going  on,  with  billing  months  down  the  road.  Ms.  Drees 
argued  that  tenants  would  be  inconvenienced  longer  if  landlords  have  to  get  multiple  bids 
for  smaller  jobs.  She  suggested  that  competitive  bids  should  be  required  for  single  projects 
over  $25,000,  but  that  the  total  amount  of  the  petition  should  be  irrelevant,  which  is  contrary 
to  the  express  language  in  the  Ordinance. 

The  Board  thanked  the  public  for  their  thoughtful  input  and  will  continue  their  discussion  of 
this  issue  at  the  next  meeting. 

IV.  Remarks  from  the  Public  (cont.) 

G.  Attorney  Andrew  Zacks  again  spoke  regarding  the  case  at  1 142  Guerrero  by 
pointing  out  that  the  undisputed  evidence  was  that  the  permit  was  ministerial  and  no  further 
work  was  done  to  the  unit.  Mr.  Zacks  said  that  the  Board  has  now  created  more  expense 
and  time  for  small  property  owners,  and  that  the  fact  that  they  have  done  something  before 
doesn’t  make  it  right,  as  it  is  the  role  of  the  Board  to  look  at  policy. 

IX.  Calendar  Items 
June  9,  2015 

7 appeal  considerations 

Old  Business:  Application  Procedures  for  Cl  Petitions  Where  the  Work  Totals  More 
than  $25,000 

X.  Adjournment 

Vice-President  Marshall  adjourned  the  meeting  at  8:15  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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I.  Call  to  Order 

II.  Roll  Call 

l 

(Qj  III.  Approval  of  the  Minutes 
IV.  Remarks  from  the  Public 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  2 Meacham  PI.  ATI  50055 

The  tenant  appeals  the  dismissal  of  his  petition  alleging  decreased  housing  services 
because  it  was  determined  that  the  Rent  Board  lacks  jurisdiction  over  the  unit. 

B.  2615  Lake  St.  AL1 50056 

The  landlord  appeals  the  decision  finding  that  the  subject  unit  is  still  the  tenant’s 
principal  place  of  residence. 

C.  559  Waller  St.  ATI  50050 


The  tenant  appeals  the  decision  finding  that  a Costa-Hawkins  rent  increase  is 
warranted. 


D.  44  Whitney  ATI  50049 

The  tenant  appeals  the  decision  finding  that  the  exception  to  Costa-Hawkins  due  to  a 
prior  tenancy  having  been  terminated  is  inapplicable. 
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E.  1290 -25th  Ave.  #301  ATI  50051 

The  tenant  appeals  the  decision  finding  the  unit  exempt  because  the  Permit  of 
Occupancy  was  not  issued  until  after  the  effective  date  of  the  Ordinance. 

F.  1005  Fell  #B  ATI  50052 

The  tenant  appeals  the  decision  finding  that  a rent  increase  is  warranted  under  Costa- 
Hawkins. 

G.  1180  Filbert  #204  ATI  50053  & AL1 50054 

The  landlord  and  tenant  both  appeal  the  decision  partially  granting  claims  of 
decreased  housing  services. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions  Where 
The  Work  Totals  More  Than  $25,000 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discrimination  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles) 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfqov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direccion  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance”  (Capitulo  91  del  Codigo  Administrativo  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code”)  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacion  accesible  de  BART  mas  cercana  esta  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislation  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisidn 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  waiang 
diskriminasyon  na  kailangan  sa  Titulo  li  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  iialim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Coilins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  Hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  magiingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  iialim 
ng  Sunshine  Ordinance  ( Kapiiulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


Edwin  M.  Lee 

Mayor 


Calvin  Abe 
Dave  Crow 
ShobaDandillaya 
Richard  Hung 
Polly  Marshall 
Cathy  Mosbrucker 
NeveoMosser 
Kent  Qian 
David  Wasserman 


MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  June  9,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 
Executive  Director 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 


I 

(V/r 


II.  Roll  Call 

Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 

III.  Approval  of  the  Minutes 


GOVERNMEN ; 
DOCUMENTS  DEPT 

JUL  1 0 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Abe;  Crow;  Dandillaya;  Gruber;  Marshall;  Mosbrucker; 
Mosser;  Qian;  Wasserman. 

Hung. 

Lee;  Wolf. 


MSC:  To  approve  the  Minutes  of  May  12,  2015. 
(Mosbrucker/Marshall:  5-0) 


IV.  Remarks  from  the  Public 


A.  Attorney  Clifford  Fried,  representing  the  landlord  in  the  case  at  559  Waller 

(ATI  50050),  told  the  Board  that  this  is  a factual  dispute  only,  and  there  is  no  issue  of  law. 
Mr.  Fried  said  that  Costa-Hawkins  doesn’t  require  a landlord  to  forfeit  60  days’  rent  when 
asserting  their  right  to  a rent  increase.  In  this  case,  the  notice  of  a Costa-Hawkins  increase 
had  already  been  given  --  rent  was  accepted  from  the  subtenant  afterwards.  Unlike  the 
Mosser  case,  this  tenant  was  not  there  at  the  inception  of  the  tenancy. 

B.  Attorney  Jessica  Alexander,  representing  the  tenant  at  44  Whitney  (AT 1 50049), 
said  that,  under  Costa-Hawkins,  an  unlimited  rent  increase  is  not  allowed  if  the  previous 
tenancy  was  terminated.  Since  the  unit  in  this  case  was  an  exempt  single  family  dwelling, 
the  Administrative  Law  Judge  (ALJ)  ruled  that  vacancy  decontrol  would  be  an  absurd  result 
and  the  exception  only  applies  if  the  previous  tenancy  was  rent  controlled.  However.  Ms. 
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Alexander  maintained  that  the  policy  intent  of  Costa-Hawkins  was  to  allow  for  increased 
rents  but  not  to  evict  tenants,  which  is  what  this  above-market  rent  increase  did. 

C.  Attorney  Jonathan  Siegel,  representing  the  landlord  in  the  case  at  44  Whitney,  told 
the  Board  that  the  contention  that  the  landlord  said  this  was  the  “only  way  she  could  get  the 
tenants  out”  is  completely  false.  Mr.  Siegel  said  that  Ms.  Alexander’s  examples  are 
incorrect  in  that  both  the  Ellis  Act  and  OMI  provisions  of  the  Rent  Ordinance  provide  that 
vacancy  control  only  applies  if  the  previous  tenancy  was  rent  controlled. 

D.  Attorney  Douglas  Robbins,  representing  the  landlord  in  the  case  at  1290  - 25th 
Ave.  #301  (ATI  50051),  said  that  a Rent  Board  ALJ  ruled  that  this  building  is  exempt  24 
years  ago  because  it  didn’t  come  on  the  market  until  after  the  enactment  of  the  Rent 
Ordinance.  The  landlord  has  always  been  informed  that  the  property  is  exempt,  and  the 
current  ALJ  has  come  to  the  same  conclusion.  Mr.  Robbins  asked  that  the  Commissioners 
affirm  the  Decision  of  the  ALJ. 

V.  Consideration  of  Appeals 

A.  2 Meacham  PI.  ATI 50055 

The  tenant’s  appeal  was  filed  over  a month  late  because  the  tenant  was  in  the  hospital. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Gruber:  5-0) 

The  tenant  filed  a petition  alleging  decreased  housing  services,  but  the  Administrative  Law 
Judge  (ALJ)  determined  that  the  subject  unit  is  separately  alienable  from  any  other  dwelling 
unit  and  therefore  exempt  from  Rent  Board  jurisdiction.  On  appeal,  the  tenant  claims  that 
he  was  locked  out  of  his  apartment  and  did  not  have  access  to  his  possessions. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

B.  2615  Lake  St.  AL1 50056 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  Sections  1.21  and  Costa- 
Hawkins  was  denied  because  the  ALJ  found  that  the  subject  unit  is  still  the  tenant’s 
principal  place  of  residence.  On  appeal,  the  landlord  argues  that:  the  decision  is  contrary 
to  the  policy  purposes  of  the  Ordinance;  the  tenant  is  using  the  unit  as  a pied-a-terre  for 
social  occasions  and  for  when  he  works  late  and  does  not  want  to  return  to  the  family  home 
in  Tiburon;  married  couples  that  are  not  legally  separated  or  contemplating  divorce  should 
only  be  allowed  one  primary  residence;  and  the  tenant’s  documentary  evidence  is  a paper 
fagade  that  masks  his  true  residence,  so  he  should  be  required  to  prove  the  number  of 
nights  he  spends  in  the  San  Francisco  unit. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  4-1 ; Abe  dissenting) 


C.  559  Waller  St. 


ATI  50050 
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The  tenant’s  appeal  was  filed  one  day  late  because  she  had  to  work  on  the  day  that  the 
appeal  was  due. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Marshall:  5-0) 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  tenant  did  not  move  in  at  the  inception  of  the  tenancy  and  never  established  a 
direct  landlord-tenant  relationship  with  the  owner  of  the  property.  The  tenant  appeals  the 
decision  on  the  grounds  that  the  landlord  accepted  rent  from  her  and  thereby  waived  their 
right  to  a Costa-Hawkins  rent  increase. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

D.  44  Whitney  ATI 50049 

The  tenants’  petition  alleging  unlawful  rent  increase  was  consolidated  with  the  landlord’s 
petition  seeking  a determination  as  to  Rent  Board  jurisdiction  over  the  subject  single  family 
dwelling.  The  ALJ  found  that,  although  a previous  tenancy  was  terminated  pursuant  to  a 
lawful  rent  increase,  the  exception  under  Costa-Hawkins  does  not  apply  because  the 
legislature  intended  to  take  single  family  dwellings  out  from  rent  control.  On  appeal,  the 
tenants  argue  that:  the  plain  language  of  the  statute  brings  a dwelling  under  rent  control  if 
the  prior  tenancy  was  not  terminated  voluntarily;  had  the  legislature  intended  to  restrict  the 
specified  exemptions  to  units  not  yet  phased  out  of  rent  control,  it  would  have  done  so; 
legislative  history  shows  that  Costa-Hawkins  was  intended  to  regulate  rent  control,  and  not 
permanently  dismantle  it,  which  is  supported  by  case  law;  without  this  exception,  landlords 
are  free  to  evade  eviction  controls  by  raising  rents  above  market  rates;  the  subject  unit 
would  be  exempt  from  decontrol  for  only  one  tenancy,  and  not  permanently;  Costa-Hawkins 
does  not  permanently  phase  out  certain  properties  but,  rather,  phases  these  properties  in 
and  out  of  jurisdiction,  depending  on  specific  circumstances;  and  there  is  no  evidence 
regarding  any  tenancy  before  the  immediately  prior  one. 

MSF:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  for  a supplemental  hearing  to  determine  the  landlord’s  motive  in 
issuing  the  rent  increase  that  led  to  the  previous  tenants’  vacating  the  unit. 
(Mosbrucker/Marshall:  2-3;  Abe,  Gruber,  Dandillaya  dissenting) 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  3-2;  Marshall,  Mosbrucker  dissenting) 

E.  1 290-  25th  Ave.  #301  ATI  50051 

The  tenants’  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  it  was  not  lawful  to  occupy  the  premises  until  a Permit  of  Occupancy  was  issued,  which 
did  not  occur  until  after  the  effective  date  of  the  Ordinance,  and  so  the  unit  is  not  under 
Rent  Board  jurisdiction.  On  appeal,  the  tenant  argues  that:  the  Ordinance  only  refers  to  a 
Certificate  of  Occupancy  which,  in  this  case,  was  issued  before  the  effective  date  of  the 
Ordinance;  the  Permit  of  Occupancy  submitted  by  the  landlords  does  not  exist  in  any 
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verifiable  public  record;  since  a Permit  of  Occupancy  was  required  at  the  time  the 
Ordinance  was  passed,  the  Board  of  Supervisors  could  have  made  that  requirement 
dispositive  but  did  not,  which  reflects  their  legislative  intent;  the  language  of  the  Ordinance 
must  be  read  according  to  its  plain  meaning;  and  the  policy  purposes  of  the  Ordinance  are 
not  being  met  by  this  decision. 

MSF:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  to  vacate  the  decision  and  find  that  the  unit  is  subject  to  Rent  Board 
jurisdiction.  (Marshall/Mosbrucker:  2-3;  Abe,  Dandillaya,  Gruber 
dissenting) 

MSG:  To  deny  the  appeal.  (Abe/Gruber:  3-2;  Marshall,  Mosbrucker  dissenting) 

F.  1005  Fell  #B  ATI 50052 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  petitioner  was  not  an  original  occupant  of  the  unit  and  that  a Costa-Hawkins 
increase  was  warranted  when  her  father  vacated  the  unit.  On  appeal,  the  tenant  claims 
that:  she  resided  in  the  unit  on  a part-time  basis  after  her  parents’  divorce  in  2005  and 
considers  it  her  home;  the  landlord  perjured  himself  by  denying  that  he  knew  she  was 
residing  in  the  unit;  and  the  tenant  did  not  pay  rent  to  the  landlord  because  her  father  paid  it 
on  her  behalf. 

MSC:  To  recuse  Commissioner  Mosser  from  consideration  of  this  appeal. 
(Abe/Mosbrucker:  5-0) 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

G.  1180  Filbert  #204  ATI  50053  & AL1 50054 

The  landlord’s  appeal  was  filed  one  day  late  because  delivery  by  the  Post  Office  took 
longer  than  the  landlord  expected. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal.  (Gruber/Abe:  5-0) 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  only  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $2,415.00.  The  tenant’s  failure  to 
repair  claim  was  denied  as  none  of  the  conditions  he  complained  of  were  proved  to  be  code 
violations.  Both  the  landlord  and  the  tenant  appeal  the  decision.  The  tenant  argues  that: 
there  are  materials  errors  in  the  decision;  sufficient  evidence  was  submitted  to  prove  that 
the  water  intrusion  constituted  a code  violation,  which  was  also  established  in  a prior  case; 
major  cosmetic  defects  can  constitute  decreased  housing  services,  even  when  they  don’t 
result  in  a loss  of  use  of  the  premises;  and  the  ALJ  erred  in  valuing  each  service 
separately,  rather  than  valuing  the  cumulative  effect  of  less  upkeep  and  maintenance  of  the 
building.  The  landlord  appeals  on  the  grounds  that  they  should  not  be  held  liable  for  delays 
in  curing  the  conditions  caused  by  the  tenant. 
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MSC:  To  accept  the  appeals  and  remand  the  case  to  the  Administrative  Law  Judge 
for  a supplemental  hearing  only  on  the  issues  of  when  the  rent  reduction  for 
the  stained  curtain  should  have  commenced  and  whether  the  rent  reductions 
for  the  damaged  carpet  and  curtain  should  terminate  on  some  date  after  April 
30,  2015  based  on  the  conduct  of  the  tenant.  The  landlord’s  and  tenant’s 
appeals  are  denied  as  to  all  other  issues. 

(Gruber/Abe:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A letter  from  tenant  Daniel  Ozabuki  expressing  his  displeasure  with  the  Board’s 
disposition  of  his  recent  appeal  (ATI  41 301). 

B.  The  office  workload  statistics  for  the  month  of  April,  2015. 

C.  Articles  from  the  S.F.  Examiner,  the  Mayor’s  Office  of  Communications,  the  S.F. 
Chronicle.  BevondChron.  the  New  York  Times,  the  S.F.  Business  Times.  Inquirer.net. 
Sockets ite  and  SFist. 

VII.  Director’s  Report 

Executive  Director  Wolf  told  the  Board  that  she  would  be  going  before  the  Budget  and 
Finance  Committee  of  the  Board  of  Supervisors  on  June  15th  to  obtain  approval  for  next 
year’s  departmental  budget.  She  also  let  the  Commissioners  know  that  staff  performed 
outreach  with  the  assistance  of  President  Gruber  at  the  Carnaval  celebration  in  the  Mission 
over  Memorial  Day  weekend.  Rent  Board  Supervisor  Jennifer  Rakowski  estimates  that  26 
people  visited  the  agency’s  booth  over  the  2 days. 

VIII.  Old  Business 

Application  Procedures  for  Cl  Petitions  Where  the  Work  Totals  More 
than  $25,000 

Discussion  of  this  issue  was  continued  to  the  next  meeting. 

IV.  Remarks  from  the  Public  (cont.) 

E.  Tenant  David  Holt  of  1290  - 25th  Ave.  said  he  pursued  his  claim  because  he  was 
advised  to  do  so.  Mr.  Holt  contended  that  the  case  was  again  wrongfully  decided  because 
the  Rent  Board  only  had  the  first  Certificate  of  Final  Completion  and  Occupancy,  which  is 
what  the  plain  language  of  the  Ordinance  requires.  Mr.  Holt  let  the  Board  know  that  he,  his 
wife  and  two  children  will  be  forced  out  of  the  City  because  of  this  Decision. 


IX.  Calendar  Items 
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July  14,  2015 
14  appeal  considerations 

Old  Business:  Application  Procedures  for  Cl  Petitions  Where  the  Work  Totals  More 
than  $25,000  & Backlog  Reduction  Measures:  the  No-Hearing  Alternative 

X.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:30  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Delene  Wolf 

NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  July  14,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 


II.  Roll  Call 

<1 

III.  Approval  of  the  Minutes 

1^1 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

JUL  1 0 2015  ; 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  491  - 20th  A ve„  In-Law  ATI 50064 


The  tenants  appeal  the  dismissal  of  their  petition  alleging  decreased  housing  services. 
B.  3219 -23rd  St.  #1  AL1 50071 


The  landlord  appeals  the  decision  granting  the  tenant’s  financial  hardship  appeal. 

C.  1050  Post,  Apt.  27  ATI  50062 

The  tenant  appeals  the  dismissal  of  a petition  alleging  decreased  housing  services. 

D.  1143  Taylor  St.  ATI 50063 

The  tenant  appeals  the  denial  of  her  petition  alleging  decreased  housing  services. 

E.  1933  Oak  St.  ATI  50061 
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The  subtenant  appeals  the  decision  denying  his  claim  that  he  paid  a disproportional 
share  of  the  rent. 

F.  88  Cumberland  St.  ATI  50058 

The  tenant  appeals  the  decision  granting  the  landlord’s  petition  for  certification  of 
capital  improvement  costs  without  a hearing. 

G.  2502 -25th  St.  AL1 50070 

The  landlord  appeals  the  decision  granting  rent  reductions  due  to  the  unreasonable 
withholding  of  consent  to  a replacement  roommate. 

H.  205  - 16th  Ave.  AL150059 

The  landlord  appeals  the  decision  only  partially  certifying  the  costs  of  a mandatory 
seismic  retrofit  project. 

I.  4347 -20th  St.  ATI  50057 

The  tenant  appeals  the  decision  finding  that  a rent  increase  is  warranted  under  Costa- 
Hawkins. 

J.  807  Ashbury  #5  AT150060 

The  tenant  appeals  the  decision  certifying  capital  improvement  costs  on  the  grounds 
that  the  work  constitutes  repair. 

K.  95  Carrizal  St.  AL1 50066 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

L.  3424 -16th  St.  ATI  50065 

The  tenant  appeals  the  decision  granting  certification  of  capital  improvement  costs. 

M.  3634 - 16th  St.  ATI  50065 

The  tenant  appeals  the  decision  finding  that  a rent  increase  is  warranted  under  Costa- 
Hawkins. 

N.  438  Masonic  AL150067-69 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services  and 
unlawful  rent  increases. 
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VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

A.  Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions 
Where  the  Work  Totals  More  than  $25,000 

B.  Backlog  Reduction  Measures:  the  No-Hearing  Alternative  for  Certain  Capital 
Improvement  Petitions 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


B Primed  on  ICKT,  post-cc 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 


For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagaiog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POUTICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discriminacion  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y ios  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violacion  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfqov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance"  (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunibn.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comisibn  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacibn  accesible  de  BART  mbs  cercana  este  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacion  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacibn  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  guiong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  July  14,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
_ II.  Roll  Call 


Delene  Wolf 
Executive  Director 


GOVERNMENT 
DOCUMENTS  DEPT 

AUG  1 3 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Abe;  Crow;  Gruber;  Hung;  Marshall;  Mosbrucker; 
Qian. 

Dandillaya;  Mosser;  Wasserman. 

Lee;  Wolf. 


III.  Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  June  9,  2015. 
(Marshall/Mosbrucker:  5-0) 


IV.  Remarks  from  the  Public 


A.  Tenant  Sally  Frye  of  3219  - 23rd  St.  #1  (AL1 50071)  told  the  Board  that  she  is 
currently  paying  40%  above  her  original  rent,  which  is  too  much.  Ms.  Frye  contends  that 
she  has  given  much  to  her  fellow  tenants  and  the  building,  but  the  property  needs  better 
care  or,  “what  are  we  paying  for?” 

B.  Attorney  Saul  Ferster,  representing  the  landlord  in  the  case  at  1 143  Taylor 

(ATI  50063),  said  that  “enough  is  enough”  as  the  tenant  waited  twelve  years  to  file  a petition 
alleging  decreased  housing  services  but  didn’t  include  the  alleged  shower  removal  that  the 
tenant  is  now  complaining  of.  The  tenant  waited  a year  to  file  the  current  appeal,  which  is 
“way  too  long.”  A letter  from  the  tenant’s  doctor  says  she  is  suffering  from  stress  but  does 
not  say  she  is  incapable  and,  therefore,  there  is  no  good  cause  for  the  late  filing. 
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C.  Subtenant  David  Burke  of  1933  Oak  (ATI  50061)  said  that  he  hopes  the  Board 
accepts  his  new  room  measurements  as  credible  and  that  the  amenities  that  were  provided 
by  the  master  tenant  were  over-valued  at  $100.00 

D.  Tenant  Manuel  De  La  Torre  of  95  Carrizal  (AL1 50066)  told  the  Board  that  the 
landlord  lied  in  his  appeal  when  he  said  that  he  didn’t  increase  the  rent  for  four  years,  as 
there  had  been  a $75  increase. 

E.  Nathan  Jauvtis,  the  tenant  at  491  - 20th  Ave.  (AT 1 50064),  told  the  Board  that  he 
missed  his  hearing  because  he  was  unaware  of  the  date.  The  landlord  receives  mail  for  the 
building,  and  may  have  withheld  the  hearing  notice.  Mr.  Jauvtis  said  that  the  issues  he 
raised  in  his  petition  are  important  to  him. 

F.  Representative  Jim  Faye  spoke  on  behalf  of  the  tenant  at  88  Cumberland 
(ATI  50058),  saying  that  the  tenant  did  not  receive  the  Memorandum  explaining  that  the 
landlord’s  capital  improvement  petition  would  be  decided  without  a hearing  absent  tenant 
objection.  Mr.  Faye  expressed  his  opinion  that  tenants  shouldn’t  have  to  pay  for  all  of  the 
new  windows  in  the  building,  as  he  does  not  believe  that  they  constitute  a structural 
amenity. 

G.  Landlord  Danielle  Conrad  of  4347  - 20th  St.  (ATI  50057)  told  the  Board  that  the 
tenant  has  vacated  the  unit. 

H.  Tenant  Jim  Reid  of  3424  - 1 6th  St.  (AT 1 50065)  told  the  Board  that  he  is  a 
contractor  and  completely  remodeled  his  unit.  Unfortunately,  he  and  the  landlord  did  not 
discuss  the  possibility  of  a capital  improvement  passthrough  at  the  time  he  did  the  work. 

Mr.  Reid  maintained  that  the  landlord  has  an  obligation  to  replace  the  water  heater  and 
bring  the  building  up  to  code,  and  said  that  he  should  just  have  to  pay  the  difference 
between  the  cost  of  the  old  water  heater  and  the  new  one  that  the  landlord  put  in. 

I.  Jie  Sun,  the  landlord  in  the  case  at  438  Masonic  (AL1 50067-69),  told  the  Board  that 
she  retained  a room  in  the  unit  for  her  own  use,  but  the  subtenants  kicked  her  out. 

J.  Landlord  Blake  Westrate  of  1050  Post  (ATI  50062)  told  the  Board  that  the  trash 
chute  in  the  building  was  terminated  for  good,  required  reasons.  Five  of  nine  tenants 
showed  up  at  the  hearing  on  this  issue  and  all  of  them  withdrew  their  petitions. 

K.  Steve  Bach,  the  landlord  in  the  hardship  appeal  regarding  3219  - 23rd  St. 

(AL1 50071),  said  that  the  tenant  claims  not  to  be  able  to  afford  the  extra  $40  for  the  O&M 
increase  but  hasn’t  provided  any  proof  that  she’s  been  looking  for  work.  Mr.  Bach 
maintained  that  the  tenant  writes  well  and  has  skills  and  said  that  he  found  450  current  job 
openings.  Mr.  Bach  doesn’t  feel  he  should  have  to  supplement  the  tenant’s  rent  based  on 
an  “unproven  assumption.” 
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L.  Another  individual  spoke  to  the  appeal  regarding  3219  - 23rd  Street,  saying  that  it 
should  be  the  tenant’s  responsibility  to  re-apply  for  a hardship  deferral,  and  the  burden 
shouldn’t  be  on  the  landlord. 

V.  Consideration  of  Appeals 

A.  491  -20th  Ave.,  In-Law  AT150064 

The  tenants’  petition  alleging  decreased  housing  services  was  dismissed  due  to  their  failure 
to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenants  claim  not  to  have 
received  the  Notice  of  Hearing,  and  attach  the  requisite  Declaration  of  Non-Receipt  of 
Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing. 
(Marshall/Mosbrucker:  5-0) 

B.  3219 -23rd  St.  #1  AL1 50071 

The  tenant’s  hardship  appeal  of  the  landlord’s  7%  operating  expense  increase  was  granted 
for  as  long  as  the  tenant’s  rent  exceeds  30-35%  of  her  gross  income.  On  appeal,  the 
landlord  argues  that:  the  tenant  is  well  educated  and  employable;  the  burden  of  proving  the 
tenant’s  financial  situation  has  been  unfairly  shifted  to  the  landlord;  and,  should  the  tenant 
find  a job,  she  should  be  retroactively  liable  for  the  operating  expense  increase. 

MSC:  To  accept  the  landlord’s  appeal  and  remand  the  case  to  the  Administrative 
Law  Judge  on  the  record  to  issue  a new  decision  finding  that  the  tenant’s 
hardship  appeal  is  granted  until  July  14,  2016.  At  that  time,  should  the 
tenant  require  continued  relief  from  imposition  of  the  operating  expense 
increase,  she  must  re-open  her  hardship  appeal.  In  the  interim  period, 
should  the  tenant’s  financial  circumstances  change  so  that  she  is  no 
longer  paying  more  than  a third  of  her  income  towards  rent,  she  shall  so 
notify  the  landlord  in  writing.  Likewise,  if  the  landlord  has  evidence  that 
the  tenant’s  financial  circumstances  have  changed  so  that  she  no  longer 
qualifies  for  the  hardship  deferral,  the  landlord  may  make  a written  request 
to  the  Rent  Board  to  re-open  the  case. 

(Mosbrucker/Marshall:  5-0) 

C. 1 050  Post,  Apt.  27  ATI  50062 

The  tenants’  petition  alleging  decreased  housing  services  was  dismissed  due  to  the 
tenants’  failure  to  appear  at  the  properly  noticed  hearing.  The  tenants  appeal  the  dismissal 
because  one  of  the  tenants  had  a last-minute  family  medical  emergency  and  had  to  leave 
the  country. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenants  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Marshall/Mosbrucker:  5-0) 
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D.  11 43  Taylor  St.  ATI 50063 

The  tenant’s  petition  alleging  decreased  housing  services  was  denied  because  the  ALJ 
found  that  the  tenant  failed  to  prove  that  there  was  a shower  in  her  downstairs  bathroom 
that  was  removed  by  the  prior  landlord  twelve  years  ago.  The  tenant  appeals  the  decision, 
claiming  that  she  is  willing  to  pay  for  reinstallation  of  the  shower  herself,  but  the  landlord  will 
not  let  her. 

The  tenant’s  appeal  was  filed  almost  a year  late  because  the  tenant  alleges  that  she 
experienced  harassment  from  the  landlord  and  other  tenants  in  the  building. 

MSC:  To  recuse  Commissioner  Gruber  from  consideration  of  this  appeal. 
(Mosbrucker/Marshall:  5-0) 

MSC:  To  find  no  good  cause  for  the  late  filing  of  the  appeal.  The  Decision  is 
therefore  final.  (Abe/Mosbrucker:  4-0) 

E.  1933  Oak  St.  ATI 50061 

The  subtenant’s  petition  alleging  that  he  paid  a disproportional  share  of  the  rent  was 
denied.  On  appeal,  the  subtenant  claims  that:  the  decision  is  based  on  an  incorrect  square 
foot  measurement  of  the  rooms  in  the  unit  provided  by  the  Master  Tenant;  the  Master 
Tenant  prevented  him  from  measuring  the  other  occupied  rooms  until  after  he  moved  out  of 
the  unit;  and  the  amenities  provided  by  the  Master  Tenant  are  worth  less  than  the  $100 
valuation  assigned  by  the  ALJ. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

F.  88  Cumberland  St.  ATI  50058 

The  landlord’s  petition  for  certification  of  the  costs  of  replacing  wood  frame  windows  to  all  4 
units  was  granted  without  a hearing.  One  tenant  appeals  the  decision  because  she  claims 
to  have  only  received  the  Memorandum  saying  that  the  case  would  be  scheduled  for  a 
hearing,  and  not  the  subsequent  Memorandum  saying  that  the  case  would  be  decided 
without  a hearing  unless  any  tenant  objected.  The  tenant  maintains  that  the  new  windows 
only  affected  units  in  the  front  of  the  property  and  she  received  no  benefit  from  their 
installation. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing  only  on  the  issue 
of  the  allocation  of  the  costs  of  replacing  the  windows. 
(Marshall/Mosbrucker:  5-0) 

G.  2502 -25th  St.  AL1 50070 

The  tenants’  petition  alleging  decreased  housing  services  due  to  the  landlord’s 
unreasonable  withholding  of  consent  for  a replacement  roommate  was  granted  and  the 
landlord  was  found  liable  to  the  tenants  in  the  amount  of  $1 2,043.22.  The  landlord  appeals 
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the  decision  on  the  grounds  that:  the  tenants  were  not  truthful  at  the  hearing  and  she  did 
not  have  with  her  the  necessary  documents  to  dispute  their  contentions;  the  ALJ  denied  her 
request  that  the  hearing  be  rescheduled;  and  the  tenants  did  not  follow  the  provisions  in  the 
lease  pertaining  to  roommate  replacement. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law  Judge 
only  to  determine  the  proper  date  for  termination  of  the  rent  reduction  as  the 
tenants  vacated  the  unit;  a hearing  will  be  held  only  if  necessary.  The  appeal 
is  denied  as  to  all  other  issues.  (Marshall/Mosbrucker:  5-0) 

H.  205- 16th  Ave.  AL1 50059 

The  landlord’s  petition  for  certification  of  the  costs  of  a mandatory  seismic  retrofit  project  for 
11  of  14  units  was  granted,  in  part.  On  appeal,  the  landlord  maintains  that  the  costs  for  soft 
story  screening  and  associated  reports  as  well  as  temporary  relocation  of  one  of  the 
tenants  are  incidental  to  the  capital  improvement  work  and  should  have  been  certified. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

I.  4347 -20th  St.  ATI  50057 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  from  $4,056.75  to  $6,800.00  was 
denied  because  the  ALJ  found  that  the  tenant  had  not  established  a direct  landlord-tenant 
relationship  with  the  landlord  and  the  increase  was  therefore  warranted  under  Costa- 
Hawkins.  On  appeal,  the  tenant  claims  that:  he  established  a tenancy  by  signing  a lease 
with  the  prior  landlord,  relaying  repair  requests  and  receiving  rent  increase  notices  with  his 
name  on  them;  the  language  of  the  landlord’s  contract  with  third  parties  should  not  have 
any  bearing  on  his  tenancy  rights;  the  landlord  failed  to  meet  their  burden  of  proving  that 
the  rent  increase  is  warranted;  and  the  ALJ  misapplied  the  law  to  the  uncontested  facts  of 
the  case. 


MSF:  To  accept  the  appeal  and  remand  the  case  for  a supplemental  hearing  on 
the  issue  of  whether  the  tenant  established  a direct  landlord-tenant 
relationship  with  any  of  the  prior  owners  of  the  property. 
(Mosbrucker/Marshall:  2-3:  Abe,  Gruber,  Hung  dissenting) 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  3-2;  Marshall,  Mosbrucker  dissenting) 

J.  807  Ashbury  #5  AT150060 

The  landlord’s  petition  for  certification  of  capital  improvement  costs  to  5 of  6 units  was 
granted.  The  tenant  in  one  unit  appeals  the  certification  of  the  costs  of  remodeling  the 
bathroom  in  the  unit,  claiming  that  the  work  was  initiated  as  a repair  and  the  costs  should 
be  split  between  repairs  and  actual  capital  improvements. 

MSC:  Pursuant  to  the  landlord’s  withdrawal  of  the  bathroom  remodeling  work  in 
unit  #5,  to  accept  the  tenant’s  appeal  and  remand  the  case  to  the 
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Administrative  Law  Judge  to  issue  a corrected  decision. 

(Marshall/Gruber:  5-0) 

K.  95  Carrizal  St.  AL1 50066 

The  landlord’s  appeal  was  filed  approximately  three  weeks  late  because  the  landlord 
experienced  technological  difficulties  when  preparing  the  appeal. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Gruber:  5-0) 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $2,737.50  due  to  habitability  defects 
on  the  premises.  On  appeal,  the  landlord  claims  that:  his  request  for  more  time  to  prepare 
his  case  was  denied  by  the  ALJ;  he  has  never  received  notices  from  the  Department  of 
Public  Health  or  Building  Inspection  documenting  that  some  of  the  conditions  have  been 
cleared;  the  window  was  not  broken  by  the  wind  but,  rather,  by  a rock  probably  thrown  by 
the  tenant’s  children;  the  tenant  failed  to  provide  access  to  the  unit  in  order  for  the  repairs  to 
be  made;  and  the  tenant  committed  perjury  at  the  hearing  and  failed  to  sustain  his  burden 
of  proof. 


MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

L.  3424 -16th  St.  ATI  50065 

The  landlord’s  petition  for  certification  of  the  costs  of  a new  water  heater  and  double  paned 
windows  to  the  tenant  in  one  unit  was  granted.  The  tenant  appeals  the  decision  on  the 
grounds  that:  since  the  landlord  is  required  to  provide  a water  heater,  only  the  cost  of 
relocating  the  appliance  should  be  certified;  the  landlords  failed  to  keep  their  agreement 
regarding  installation  of  the  windows;  and  the  ALJ  did  not  require  that  the  landlords  serve 
him  with  a copy  of  the  landlords’  submissions. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  3-2;  Marshall,  Mosbrucker  dissenting) 

M.  3634 -16th  St.  ATI  50072 

MSC:  To  recuse  Commissioner  Crow  from  consideration  of  this  appeal. 

(Mosbrucker/Abe:  5-0) 

The  landlord’s  petition  seeking  a determination  pursuant  to  Rules  §1.21  and/or  Costa- 
Hawkins  was  granted  as  the  ALJ  found  that  the  original  occupant  of  the  unit  no  longer 
permanently  resided  there  and  the  appellee  was  a subtenant  who  did  not  reside  in  the  unit 
prior  to  January  1 , 1996.  On  appeal,  the  tenant  argues  that:  a tenancy  was  created  by 
consent  and  the  landlord’s  acceptance  of  his  rent  through  the  daughter  of  the  owner;  and,  a 
notice  of  Costa-Hawkins  rent  increase  cannot  be  served  until  the  last  original  occupant  no 
longer  resides  on  the  premises,  and  not  before. 
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MSC:  To  deny  the  appeal.  (Gruber/Abe:  3-2;  Marshall,  Mosbrucker  dissenting) 

N.  438  Masonic  AL150067-69 

The  tenants’  petitions  alleging  decreased  housing  services  and  unlawful  rent  increases 
were  granted  and  the  landlord  was  found  liable  to  the  tenants  in  the  amount  of  $275.50  and 
$95.00  due  to  rent  overpayments  and  $1 ,200.00  each  for  a period  of  time  when  the  landlord 
moved  in  to  their  rental  unit.  On  appeal,  the  landlord  maintains  that:  the  decision  contains 
factual  errors;  her  evidence  was  not  given  adequate  weight  by  the  ALJ;  the  rent  reduction 
for  her  occupancy  of  the  unit  is  excessive;  the  tenants  were  informed  and  agreed  that  the 
enclosed  living  room  area  was  for  the  landlord’s  use  as  a bedroom;  and  the  tenants  rented 
individual  bedrooms  in  the  apartment,  but  all  of  the  common  areas  were  to  be  shared. 

MSC:  To  deny  the  landlord’s  appeals.  (Marshall/Mosbrucker:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  The  office  workload  statistics  for  the  month  of  May,  2015. 

B.  Articles  from  the  Los  Angeles  Times,  the  S.F.  Chronicle.  48hills,  the  S.F.  Examiner, 
the  S.F.  Business  Times.  BevondChron  and  the  S.F.  Weekly. 

VII.  Director’s  Report 

Executive  Director  Wolf  let  the  Board  know  that  Attorney  Karen  Uchiyama  has  been  issuing 
civil  court  subpoenas  to  compel  persons’  attendance  at  Rent  Board  hearings  under  threat 
of  civil  penalties  and  contempt  of  court.  Ms.  Wolf  sent  a letter  to  Ms.  Uchiyama  letting  her 
know  that  the  Rent  Ordinance  does  not  authorize  the  use  of  subpoenas  to  compel 
attendance  at  Rent  Board  hearings,  and  civil  subpoenas  are  limited  to  actions  that  are  filed 
in  court.  Ms.  Wolf  requested  confirmation  that  Ms.  Uchiyama  will  stop  this  practice  and  will 
report  to  the  Board  at  the  next  meeting  as  to  Ms.  Uchiyama’s  response. 

Senior  ALJ  Tim  Lee  told  the  Board  that  the  court  of  appeal  in  the  Dropolas  case  held  that 
an  unlimited  rent  increase  was  not  authorized  by  Costa-Hawkins  (Civil  Code 
§1 954.53(d)(2))  for  two  separate  reasons:  (1)  a minor  child  who  moved  into  the  unit  at  the 
inception  of  the  tenancy  was  an  original  occupant;  and  (2)  a subtenant  at  the  time  of  service 
of  the  notice  of  Costa-Hawkins  rent  increase  resided  in  the  unit  prior  to  January  1 , 1996. 
Additionally,  Attorney  Andrew  Zacks  has  filed  a state  court  lawsuit  challenging  the  validity  of 
the  Campos  2 Ellis  relocation  payments  ordinance  on  various  grounds.  Plaintiffs  named 
the  City  as  a defendant  and  the  Tenderloin  Housing  Clinic  as  a real  party  in  interest. 
Plantiffs’  request  for  a temporary  restraining  order  was  denied  by  Judge  Quidachay. 


VIII.  Old  Business 
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Discussion  of  application  procedures  for  capital  improvement  petitions  where  the  work 
totals  more  than  $25,000  and  the  no-hearing  alternative  for  certain  capital  improvement 
petitions  was  continued  to  the  next  meeting. 

IV.  Remarks  from  the  Public  (cont.) 

M.  Tenant  Sally  Frye  of  3219  - 23rd  St.  told  the  Board  that  health  problems  entered 
into  her  situation,  as  she  suffered  from  a heart  attack  and  back  issues  in  the  past  year.  She 
also  pointed  out  that  she  is  pushing  60.  She  assured  the  Board  that  there  will  be  no 
problem  with  her  notifying  the  manager  should  she  get  her  dream  job. 

N.  The  subtenant  in  the  case  at  1933  Oak  (ATI 50061)  asked  the  Board  what 
constitutes  “gross  injustice?” 

O.  Danielle  Conrad,  the  landlord  in  the  case  at  4347  - 20th  St.  (ATI  50057)  said  that 
the  Notice  of  Hearing  says  that  it’s  the  tenant’s  burden  of  proving  an  unlawful  rent  increase 
and  that,  if  that  is  not  the  case,  perhaps  the  notice  should  be  re-worded. 

P.  The  landlord  in  the  case  at  438  Masonic  told  the  Board  that  she  paid  all  of  the 
utilities  for  the  unit  while  living  there,  even  when  she  was  away.  She  has  now  been 
displaced  from  her  own  home  and  is  living  somewhere  else  because  “the  tenants  are  law 
students  and  know  how  to  manipulate  the  system.” 

IX.  Calendar  Items 

August  18,  2015 
14  appeal  considerations 
Old  Business: 

A.  Status  Report  on  Letter  from  Executive  Director  re  Use  of  Civil  Subpoenas  in 
Rent  Board  Proceedings 

B.  Application  Procedures  for  Cl  Petitions  Where  the  Work  Totals  More  than 
$25,000 

C.  No-Hearing  Alternative  for  Certain  Capital  Improvement  Petitions 

X.  Adjournment 

President  Gruber  adjourned  the  meeting  at  8:15  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


City  and  County  of  San  Francisco  Residential  Rent  Stabilization 

and  Arbitration  Board 

Edwin  M.  Lee 

Mayor 

Delene  Wolf 

NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  August  18,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

AUG  1 3 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


David  Gruber 
President 

Calvin  Abe 
Dave  Crow 
Shoba  Danddllaya 
Richard  Hung 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Kent  Qian 
David  Wasserman 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  847  Madrid  ATI  50073 

The  tenant  appeals  the  issuance  of  a remand  decision  affirming  the  original  decision 
due  to  his  failure  to  appear  at  the  remand  hearing. 

B.  21  Guerrero  #2  AL1 50087 


The  master  tenant  appeals  the  decision  finding  that  the  master  tenant  charged  the 
subtenant  more  rent  than  he  was  paying  the  landlord. 

C.  505  - 26th  Ave.,  Apt.  2C  AL150081 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increases  due  to 
charges  for  utilities  originally  included  in  the  base  rent. 

D.  832  Vallejo  AL1 50085 

The  mater  tenant  appeals  the  decision  finding  that  the  subtenant  paid  a 
disproportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 
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E.  5 Leo  #5  ATI  50077 

The  tenant  appeals  the  remand  decision  partially  granting  claims  of  decreased 
housing  services. 

F.  180  Carl  #4  AL1 50074 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

G.  307  - 30th  Ave.  ATI  50075 

The  tenants  appeal  the  decision  denying  a claim  of  decreased  housing  services. 

H.  1049  Market  #606  AL1 50078 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increases  and 
finding  that  the  Rent  Board  has  jurisdiction  over  the  subject  unit. 

I.  867  Ashbury  AL1 50079 

The  landlord  appeals  the  decision  finding  that  the  “6-Month  Rule”  bars  imposition  of  a 
capital  improvement  passthrough  for  seismic  work  to  the  tenants  in  one  unit. 

J.  3285  Cesar  Chavez  AL1 50082 

The  landlord  appeals  the  decision  granting  claims  of  unlawful  rent  increases  and 
decreased  housing  services. 

K.  2159  Lombard  #A  AL1 50080 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase,  claiming 
that  the  building  was  substantially  rehabilitated  and  is  therefore  exempt. 

L.  340  Spruce  St.  AL1 50076 

The  landlord  appeals  the  decision  denying  a rent  increase  based  on  comparable  rents. 

M.  491  Madrid  ATI 50083 

The  tenant  appeals  the  decision  finding  that  the  subject  unit  is  a single-family  dwelling, 
which  is  exempt  under  Costa-Hawkins. 

N.  3423 -20th  St.  AL1 50084 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase. 
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VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

A.  Status  Report  Regarding  Letter  to  Attorney  Regarding  Unauthorized  Use  of  Civil 
Subpoenas  in  Rent  Board  Proceedings 

B.  Ordinance  §37. 7(f)(3):  Application  Procedures  for  Capital  Improvement  Petitions 
Where  the  Work  Totals  More  Than  $25,000 

C.  Backlog  Reduction  Measures:  the  “No-Hearing  Alternative”  for  Certain  Capital 
Improvement  Petitions 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfqov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admisibn  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discriminacion  estipulado  en  el  Tltulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  information  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  io  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electrbnico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance"  (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomarb  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comisibn  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacion  accesible  de  BART  mbs  cercana  estb  localizada  en  el  Civic 
Center.  Todas  las  Ifneas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislation  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inponmasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SQTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  August  18,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


GOVERNM 

documents 


I.  Call  to  Order 


SEP  1 1 20 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


II.  Roll  Call 


/'S' 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Crow;  Gruber;  Marshall;  Mosbrucker;  Mosser;  Qian; 
Wasserman. 

Hung. 

Lee;  Wolf. 


Commissioner  Abe  appeared  on  the  record  at  6:07  p.m.;  Commissioner  Dandillaya 
arrived  at  the  meeting  at  6:10  p.m. 


III.  Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  July  14,  2015. 
(Marshall/Gruber:  5-0) 


IV.  Remarks  from  the  Public 


A.  The  secretary  for  OK  Investments,  the  landlord  in  the  case  at  2159  Lombard 
(AL1 50080),  told  the  Board  that  the  property  was  substantially  rehabilitated  in  1997,  at 
which  time  a Certificate  of  Final  Completion  and  Occupancy  (CFCO)  was  issued.  At  the 
time  another  unit  in  the  building  was  determined  to  be  under  rent  control,  the  landlord  had  a 
pending  lawsuit  in  Superior  Court  that  they  didn’t  want  to  jeopardize.  The  landlord  has 
fought  for  8 years  to  correct  an  erroneous  assumption  made  by  the  City. 

B.  Tenant  Oscar  Gonzalez  of  5 Leo  (ATI  50077)  told  the  Board  that  he  took  his 
landlord  to  Small  Claims  Court,  but  the  landlord  provided  forged  documents.  Mr.  Gonzalez 
maintained  that  the  landlord  has  known  about  mice  in  his  unit  since  2012;  has  given  him 
illegal  rent  increases  since  the  beginning  of  his  tenancy;  has  threatened  to  call  the  INS  on 
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Mr.  Gonzalez’  wife;  and  has  sexually  harassed  her.  Mr.  Gonzalez  alleged  that  the  landlord 
“discriminates  and  manipulates  the  system”  and  said  that  the  Board  should  “stop  him.”  Mr. 
Gonzalez  doesn’t  care  about  the  money,  but,  rather,  “it’s  the  principal.” 

C.  Landlord  Grant  Uti  of  867  Ashbury  (AL1 50079)  told  the  Board  that  his  passthrough 
of  mandatory  soft  story  seismic  retrofit  work  was  denied  for  one  unit  because  of  the  6- 
Month  Rule.  Mr.  Uti  said  that  this  life/safety  issue  arose  after  the  tenant  moved  in,  and 
couldn’t  have  been  foreseen.  The  irony  is  that  the  unit  that  was  disallowed  is  the  one  that 
benefits  most  from  the  work.  Mr.  Uti  questioned  whether  it  is  good  public  policy  to 
discourage  landlords  from  doing  the  work  as  expeditiously  as  possible. 

V.  Consideration  of  Appeals 

A.  947  Madrid  ATI  50073 

The  tenant’s  appeal  was  filed  two  weeks  late  because  he  has  no  access  to  the  mailbox  at 
his  current  address. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Marshall/Mosbrucker:  5-0) 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $1 ,250.00.  Both  the  landlord  and 
tenant  appealed  the  decision.  The  tenant’s  appeal  was  accepted  and  remanded  only  for 
the  Administrative  Law  Judge  (ALJ)  to  reconsider  and  make  specific  findings  regarding  the 
tenant’s  sanitation  claim.  As  the  tenant  failed  to  appear  at  the  remand  hearing,  the  prior 
Decision  was  affirmed  without  modification.  On  further  appeal,  the  tenant  claims  not  to 
have  received  notice  of  the  remand  hearing  and  attaches  the  requisite  Declaration  of  Non- 
Receipt  of  Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a supplemental  hearing. 
Should  the  tenant  again  fail  to  appear,  absent  extraordinary 
circumstances,  no  further  hearings  will  be  scheduled. 
(Marshall/Mosbrucker:  5-0) 

B.  21  Guerrero  #2  AL1 50087 

The  master  tenant’s  appeal  was  filed  one  day  late  because  the  master  tenant  was  unable  to 
meet  with  his  lawyer  over  the  July  4th  holiday. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Marshall/Mosbrucker:  5-0) 

The  subtenant’s  petition  alleging  that  she  paid  rent  to  the  master  tenant  in  excess  of  the 
amount  the  master  tenant  paid  to  the  landlord  was  granted  and  the  master  tenant  was 
found  liable  to  the  subtenant  in  the  amount  of  $8,939.52.  The  master  tenant  appeals  the 


Page  3 of  the  Minutes  of  August  18,  2015 


decision,  arguing  that:  the  subtenant’s  rent  was  considerably  less  than  market;  he  provided 
a furnished  apartment  with  amenities;  and  he  experienced  harassment  from  the  subtenant. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

C.  505  - 26th  Ave.,  Apt.  2C  AL150081 

The  tenant’s  petition  alleging  unlawful  rent  increases  due  to  charges  for  utilities  originally 
included  in  the  base  rent  was  granted  and  the  landlord  was  found  liable  to  the  tenant  in  the 
amount  of  $392.59.  The  landlord  appeals  the  decision,  claiming  that  the  tenant’s  rent 
should  not  have  been  reduced  for  lack  of  a heating  source  in  the  bedroom  because  there  is 
a heating  source  in  an  adjoining  study,  which  arrangement  was  agreed  to  by  the  tenant. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

D.  832  Vallejo  AL1 50085 

The  subtenant’s  petition  alleging  that  he  paid  a disproportional  share  of  the  rent  was 
granted  and  the  master  tenant  was  found  liable  to  the  tenant  in  the  amount  of  $1 ,848.41 . 
The  subtenant’s  claim  of  decreased  housing  services  was  denied.  On  appeal,  the  master 
tenant  claims  that  the  subtenant  did  not  pay  rent  for  several  months,  which  should  be 
deducted  from  the  amount  she  owes  him. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

E.  5 Leo  #5  ATI 50077 

The  tenants’  petition  alleging  decreased  housing  services  was  granted,  in  part.  The 
tenants’  appeal  on  the  issue  of  illegal  wiring  connections  inside  and  outside  the  apartment 
was  remanded  for  further  consideration  by  the  ALJ.  In  the  Decision  on  Remand,  the  ALJ 
found  that  the  tenants  failed  to  prove  their  claim  of  unlawful  electrical  siphoning  since  the 
date  of  a mediation  agreement  entered  into  by  the  parties;  that  the  light  dimming  problem 
only  occurred  once,  which  is  not  substantial;  and  that  the  entry  light  outside  the  tenants’ 
door  only  benefits  their  unit  and  is  properly  connected  to  their  meter.  A claim  of  inadequate 
sockets  and  wiring  was  granted,  however,  and  the  landlord  was  found  liable  to  the  tenants 
in  the  amount  of  $20.00  per  month.  The  tenant  again  appeals,  claiming  that:  the  ALJ 
exhibited  bias  against  the  tenants  and  ignored  the  Code  of  Ethics;  Notices  of  Violation  from 
2003  have  yet  to  be  abated;  the  landlord  lied  and  presented  fraudulent  evidence  at  the 
hearing;  the  landlord  has  never  responded  to  habitability  issues  in  the  unit  in  a timely 
manner;  and  the  landlord  has  failed  to  repair  and  maintain  the  unit  from  July,  2006  to  March 
of  2014. 


MSC:  To  deny  the  appeal.  (Abe/Gruber:  4-1 ; Marshall  dissenting) 


F.  180  Carl  #4 


AL1 50074 
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The  tenants’  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenants  in  the  amount  of  $1 ,291 .50  for  reduced  storage  space,  loss 
of  on-site  laundry  facilities  and  removal  of  the  rear  entrance  and  stairs  to  their  unit.  On 
appeal,  the  landlord  argues  that:  the  landlords  have  actively  undertaken  upgrades  to  the 
building  since  their  acquisition;  the  tenants  refused  the  landlord’s  offer  of  replacement 
laundry  facilities  in  their  unit;  the  amounts  granted  are  excessive  and  not  empirically  based; 
and  the  new  storage  space  is  smaller  but  superior  in  every  other  respect. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

G.  307  - 30th  Ave.  ATI 50075 

The  tenants’  petition  alleging  decreased  housing  services  due  to  alleged  lack  of  access  to  a 
gate  in  the  back  yard  was  denied  because  the  housing  service  was  added  after  the 
commencement  of  the  tenancy  for  no  additional  consideration  and  the  ALJ  found  that  the 
claim  was  not  substantial.  The  tenants  appeal  the  decision,  claiming  that:  the  ALJ 
improperly  referenced  evidence  from  a prior  case  and  exhibited  bias  against  the  tenants; 
the  landlord  failed  to  prove  that  he  provided  the  tenants  with  a key  to  the  back  gate  prior  to 
February  23,  2015;  and  the  tenants’  evidence  was  omitted  from  the  Decision  and  not 
considered  by  the  ALJ. 

MSG:  To  deny  the  appeal.  (Abe/Gruber:  3-2;  Mosbrucker,  Marshall  dissenting) 

H.  1049  Market  #606  AL150078 

The  tenant’s  petition  seeking  a determination  of  the  proper  rent  and  finding  unlawful  rent 
increases  was  granted  and  the  landlord  was  found  liable  to  the  tenant  in  the  amount  of 
$6,333.00.  The  ALJ  found  that  six  units  on  the  same  floor  of  the  building  had  lawfully  been 
converted  to  live/work  but  that  there  had  never  been  a Certificate  of  Final  Completion  and 
Occupancy  issued  for  the  subject  unit  which  makes  it  subject  to  Rent  Board  jurisdiction. 

The  landlord  argues  on  appeal  that  his  request  for  postponement  of  the  hearing  due  to 
unavailability  of  counsel  should  have  been  granted. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

I . 867  Ashbury  #606  AL1 50079 

The  landlord’s  petition  for  certification  of  the  costs  of  a mandatory  soft-story  retrofit  project 
was  granted  except  for  one  unit,  which  tenancy  began  within  six  months  of  the 
commencement  of  the  project.  On  appeal,  the  landlord  maintains  that:  the  “6-Month  Rule” 
should  not  be  applied  in  this  case  because  the  need  for  the  work  was  not  known  or  could 
have  been  foreseen  at  the  time  the  unit  was  rented;  the  landlord  is  being  punished  for 
responding  expeditiously  to  a life-safety  issue,  which  is  not  good  public  policy;  the  ALJ 
erred  as  to  the  date  work  commenced  on  the  project;  and  the  Rent  Board’s  website  does 
not  cite  the  “6-Month  Rule”  in  the  section  discussing  mandatory  seismic  work. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 
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J.  3285  Cesar  Chavez  AL1 50082 

The  tenants’  petition  alleging  unlawful  rent  increases  and  decreased  housing  services  was 
granted  and  the  landlord  was  found  liable  to  the  tenants  in  the  amount  of  $9,045.00  for  rent 
overpayments,  $1 ,448.72  for  improper  water  charges  and  $157.50  for  a defective  entryway 
door  lock.  On  appeal,  the  landlord  claims  that:  the  subject  unit  is  an  exempt  single  family 
dwelling;  and,  since  there  is  a secure  lock  on  the  front  gate,  the  property  was  not  cited  by 
the  Building  Inspector  for  the  non-locking  door. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a supplemental  hearing  to 
consider  the  new  evidence  and  any  other  evidence  the  parties  may  submit 
on  the  issue  of  whether  this  unit  comes  under  Rent  Board  jurisdiction. 
(Abe/Gruber:  5-0) 

K.  2159  Lombard  #A  AL150080 

The  tenants’  petition  alleging  an  unlawful  rent  increase  was  granted  and  the  landlord  was 
found  liable  to  the  tenants  in  the  amount  of  $2,000.00.  The  landlord  appeals  on  the 
following  grounds:  the  unit  is  exempt  from  rent  control  because  the  entirety  of  the  building 
was  substantially  rehabilitated  in  1997,  at  which  time  a new  Certificate  of  Final  Completion 
and  Occupancy  was  issued;  the  requirements  for  certification  of  substantial  rehabilitation 
contained  in  the  Rules  and  Regulations  do  not  appear  in  the  Ordinance;  and  a prior  Rent 
Board  Decision  regarding  another  unit  in  the  building  is  irrelevant. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

L.  340  Spruce  St.  AL1 50076 

The  landlord’s  petition  for  a rent  increase  based  on  comparable  rents  was  denied  because 
the  ALJ  found  that  the  initial  rent  for  the  unit  was  not  set  low  due  to  fraud  perpetrated  by  the 
tenant.  On  appeal,  the  landlord  argues  that:  the  ALJ  failed  to  consider  the  “some  other 
reason”  justification  for  a comps  increase,  which  in  this  case  was  the  prior  landlord’s  intent 
to  regain  control  of  the  building  after  a foreclosure  sale;  the  landlord  was  not  afforded  the 
opportunity  to  respond  to  the  tenant’s  post-hearing  submission;  and  the  ALJ  failed  to  take 
into  account  repairs  and  improvements  made  and  promised  by  the  prior  landlord  in 
determining  the  proper  base  rent  for  the  unit. 

MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Abe/Marshall:  5-0) 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

M.  491  Madrid  ATI 50083 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  and  decreased  housing  services 
was  decided  as  to  the  unlawful  rent  increase  claim  only,  as  the  ALJ  found  that  the  Rent 
Board  lacks  jurisdiction  over  the  unit  as  it  is  a single  family  dwelling  and  exempt  under 
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Costa-Hawkins.  The  tenant  appeals  the  decision,  arguing  that  the  building  has  a separate 
in-law  unit,  which  makes  it  a two-unit  building  subject  to  Rent  Board  jurisdiction. 

MSF:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  with  instructions  to  consider  the  history  of  the  building  as  consisting 
of  two  units  and  find  that  the  subject  unit  is  not  exempt. 
(Marshall/Mosbrucker:  2-3;  Abe,  Gruber,  Dandillaya  dissenting) 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  3-2;  Marshall,  Mosbrucker  dissenting) 

N.  3423 -20th  St.  AL1 50084 

The  tenants’  petition  alleging  an  unlawful  rent  increase  from  $420.00  to  $2,900.00  was 
granted  because  the  ALJ  found  that  the  tenants  had  established  a direct  landlord-tenant 
relationship  with  the  landlord  and  therefore  no  Costa-Hawkins  increase  was  warranted.  On 
appeal,  the  landlord  argues  that:  since  the  landlord  did  not  receive  written  notice  that  the 
original  occupant  no  longer  permanently  resided  on  the  premises,  or  that  the  subtenants 
had  moved  in,  acceptance  of  rent  from  the  subtenants  did  not  waive  their  right  to  a Costa- 
Hawkins  increase;  the  Declaration  from  the  prior  property  manager  relied  upon  by  the  ALJ 
was  perjurious;  and  approval  or  disapproval  of  new  tenants  was  outside  the  scope  of  the 
prior  property  manager’s  authority  and  therefore  knowledge  about  those  actions  on  his  part 
should  not  be  imputed  to  the  former  landlords. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  Legislation  introduced  by  Supervisor  Kim  on  June  16th  providing  additional  tenant 
eviction  protections. 

B.  The  office  workload  statistics  for  the  month  of  June,  2015. 

C.  Articles  from  the  S.F.  Chronicle,  the  S.F.  Examiner,  48hills,  truth-out.org,  the  S.F. 
Weekly,  businessinsider.com,  BevondChron  and  bayareanewsgroup.com. 

VII.  Director’s  Report 

Executive  Director  Wolf  told  the  Board  that  the  rental  unit  fee  for  the  coming  year  will  be 
$37.00  per  unit.  She  let  the  Commissioners  know  that  she  recently  conducted  training  on 
the  Rent  Ordinance  and  Just  Cause  eviction  for  eligibility  workers  at  the  Housing  Authority 
and  also  appeared  before  the  SRO  Task  Force. 


VIII.  Old  Business 
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A.  Status  Report  Letter  to  Attorney  Regarding  Unauthorized  Use  of  Civil  Subpoenas  in 
Rent  Board  Proceedings 

At  the  July  14th  meeting,  Executive  Director  Wolf  told  the  Board  that  Attorney  Karen 
Uchiyama  has  been  issuing  civil  court  subpoenas  to  compel  persons’  attendance  at  Rent 
Board  hearings  under  threat  of  civil  penalties  and  contempt  of  court.  Ms.  Wolf  had  sent  a 
letter  to  Ms.  Uchiyama  letting  her  know  that  the  Rent  Ordinance  does  not  authorize  the  use 
of  subpoenas  to  compel  attendance  and  that  civil  subpoenas  are  limited  to  actions  that  are 
filed  in  court.  Ms.  Wolf  requested  confirmation  by  July  24th  that  Ms.  Uchiyama  would  stop 
this  practice,  and  agreed  to  let  the  Board  know  Ms.  Uchiyama’s  response. 

On  August  6th,  Ms.  Wolf  received  a letter  from  Ms.  Uchiyama  confirming  that  she  would  no 
longer  issue  civil  subpoenas  for  Rent  Board  hearings  and  stating  that  she  had  been 
misinformed  about  their  use.  After  discussion,  the  following  motion  was  made,  but  failed: 

MSF:  To  direct  staff  to  contact  the  City  Attorney  for  advice  as  to  how  to  proceed 
with  a referral  to  the  State  Bar.  (Marshall/Mosbrucker:  2-3;  Abe,  Gruber 
and  Dandillaya  dissenting) 

After  further  discussion,  the  Board  asked  staff  to  continue  to  monitor  Ms.  Uchiyama’s 
compliance,  talk  to  the  City  Attorney  as  to  the  Board’s  options,  and  report  back  at  a future 
meeting. 

B.  Ordinance  Section  37.7(f)(3):  Application  Procedures  for  Capital  Improvement 
Petitions  Where  the  Work  Totals  More  Than  $25,000  & 

C.  Backlog  Reduction  Measures:  the  “No-Hearing  Alternative”  for  Certain  Capital 
Improvement  Petitions 

The  Board  continued  discussion  of  these  issues  to  a future  meeting  in  order  for  staff  to 
report  back  as  to  whether  capital  improvement  petitions  where  the  work  totals  more  than 
$25,000  are  still  being  bifurcated,  thereby  contributing  to  the  hearing  backlog. 

IX.  Calendar  Items 

September  15.  2015 
12  appeal  considerations 
Executive  Session:  Personnel 

X.  Adjournment 

President  Gruber  adjourned  the  meeting  at  7:40  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


Edwin  M.  Lee 

Mayor 

Delene  Wolf 

NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  September  15,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level  DOC( 

I.  Call  to  Order 

San  ffiAN  C(o 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

V.  Consideration  of  Appeals 

A.  3410 -22nd  St.  #4  ATI  50091 

One  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses  on  the  grounds  of  financial  hardship. 

B.  371  Turk  #21 , 24,  53,  61  & 62  ATI  501 02  thru -07 

The  tenants  in  five  units  appeal  the  decision  granting  rent  increases  based  on 
increased  operating  expenses  on  the  grounds  of  financial  hardship. 

C.  640  Mason  #405  ATI 50096 


David  Gruber 
President 

Calvin  Abe 
Dave  Crow 
Shoba  Dandellaya 
Richard  Hung 
Polly  Marshall 
Cathy  Mosbrucker 
Neveo  Mosser 
Kent  Qian 
David  Wasserman 


The  tenant  appeals  the  decision  denying  her  hardship  relief  from  a capital 
improvement  passthrough. 

D.  427  - 34th  Ave.  #3  AL1 50088 

The  landlord  appeals  the  decision  granting  claims  of  unlawful  rent  increases. 

E.  789  Carolina  #9  ATI  50097  thru  -0100 
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The  tenant  appeals  the  remand  decision  denying  him  further  hardship  relief  from 
capital  improvement  passthroughs  and  an  operating  expense  increase. 

F.  1 695  & 1 697  - 20th  Ave.  AL1 50089  & -90 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

G.  2229  Northpoint  ATI 50095 

The  tenant  appeals  the  decision  granting  rent  increases  based  on  increased  operating 
expenses. 

H.  1450  Lyon  #3  AL1 50092 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase  due  to  an 
additional  occupant  in  the  unit. 

I.  53  Miguel  St.  #C  AT150086 

The  tenant  appeals  the  decision  granting  a rent  increase  based  on  comparable  rents. 

J.  1415  Scott  St.  #107  AT 1 50094 

The  tenant  appeals  the  determination  that  the  building  does  not  come  under  the 
jurisdiction  of  the  Rent  Board. 

K.  599 -26th  Ave.  AL1 50093 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase. 

L.  181  Saturn  AT150101 

The  tenant  appeals  the  decision  that  a rent  increase  is  warranted  under  Costa- 
Hawkins. 

VI.  Vote  on  Whether  to  Go  Into  Closed  Session  Regarding  Replacement  of  the  Executive 
Director  (Pursuant  to  S.F.  Administrative  Code  Section  67.1 1 {a}) 

VII.  Closed  Session  re  Replacement  of  the  Executive  Director 
(Pursuant  to  Administrative  Code  Section  67.10{b}) 

VIII.  Vote  on  Whether  or  Not  to  Disclose  and  Possible  Disclosure  of  Any/All  Conversations 
Held  in  Closed  Session  Regarding  Replacement  of  Executive  Director 

(Pursuant  to  Administrative  Code  Section  67.1 1 {a}) 
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IX.  Report  on  Any  Actions  Taken  in  Closed  Session  Regarding  Replacement  of  Executive 
Director  (Pursuant  to  Administrative  Code  Section  67.14{b}{2}) 

X.  Communications 

XI.  Director’s  Report 

XII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

XIII.  New  Business 

XIV.  Calendar  Items 

XV.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfqov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POUTICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discrimination  estipulado  en  el  Tltulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Codigo  Administrative  de  San 
Francisco)  o para  reportar  una  violation  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  de!  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance”  (Capitulo  91  del  Codigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estaran  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomara  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  seran  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacibn  accesible  de  BART  mbs  cercana  este  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambien  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacibn  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mas  informacion  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 


976  Accessible  Meeting  Policy  9/14 


1009  post-consumer  recycled  paper 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


Edwin  M.  Lee 

Mayor 


David  Gruber 

President 

Calvin  Abe 
Dave  Crow 
Shoba  Dandillaya 
Richard  Hung 
Polly  Marshall 
Cathy  Mosbrucker 
NeveoMosser 
Kent  Qian 
David  Wasserman 


MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  September  15,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 


Delene  Wolf 
Executive  Director 


GOVERNMENT 
DOCUMENTS  DEPT 

OCT  - 8 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


K 


Commissioners  Present:  Abe;  Crow;  Dandillaya;  Gruber;  Marshall;  Mosbrucker; 

Mosser;  Qian;  Wasserman. 

Commissioners  not  Present:  Hung. 

Staff  Present:  Gartzman;  Lee;  Wolf. 


III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  August  18,  2015. 
(Abe/Mosbrucker:  5-0) 

IV.  Remarks  from  the  Public 


A.  Tenant  Attorney  Jaime  Rush  of  the  Aids  Legal  Referral  Panel  (ALRP)  spoke  on 
behalf  of  the  tenants  at  the  Midtown  Park  Apartments  (1415  Scott  St.  #107;  ATI  50094). 

Ms.  Rush  told  the  Board  that  rent  increases  have  been  issued,  ranging  from  6%  to  456%, 
with  an  average  increase  of  103%.  Ms.  Rush  said  that  the  City’s  rent  modification  program 
provides  for  tenants  paying  less  than  30%  of  their  household  income  for  the  next  four  years. 
However,  Ms.  Rush  said  that  there  is  no  guarantee  that,  if  a tenant’s  circumstances  were  to 
change,  their  rents  would  be  adjusted  downward.  Ms.  Rush  maintained  that  she  and  the 
other  attorneys  in  the  case  are  “just  trying  to  keep  people  in  their  housing.” 


B.  Midtown  resident  Olivia  Deidrich  told  the  Board  that,  in  past  years,  the  tenants’ 
rents  have  increased  by  the  annual  allowable  increase  amounts  permitted  under  the  Rent 
Ordinance.  Ms.  Deidrich  maintained  that  the  Mayor’s  Office  of  Housing  has  the  ability  to 
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allow  these  units  to  continue  under  rent  control.  Ms.  Deidrich  believes  that  rent  increases 
are  warranted,  but  that  the  proposed  amounts  are  unreasonable. 

C.  Midtown  tenant  Felocious  Wyatt,  Jr.  was  on  the  Board  of  Directors  of  Midtown.  Mr. 
Wyatt  wants  to  “uphold  our  right  to  remain  under  rent  control,”  and  pursue  the  possibility  of 
ownership,  “as  promised.” 

D.  Midtown  tenant  Rufus  Watkins  said  that  the  Board  “told  us  to  come  back  when  our 
rents  go  up.”  Mr.  Watkins  told  the  Board  that  the  tenants  are  just  “following  their  lead.” 

E.  Tenant  Alex  Mora  of  53  Miguel  (ATI  50086)  told  the  Board  that  he  didn’t  get  a 
chance  to  be  heard,  and  would  appreciate  another  chance.  Mr.  Mora  said  that  his  rent  has 
been  quadrupled,  which  constitutes  a hardship. 

F.  Tenant  Mala  Gehr  of  Midtown  said  that  the  room  was  predominantly  filled  with 
people  of  color,  who  are  being  pushed  out  of  the  City,  while  the  Board  only  has  four 
Commissioners  of  color.  Ms.  Gehr  theorized  that,  when  white  people  look  at  people  of 
color,  their  synapses  don’t  fire,  which  is  why  they  are  incapable  of  empathy.  Ms.  Gehr 
believes  that  this  is  the  reason  the  Board  “won’t  give  them  their  rent  control.” 

G.  Eric  Arguello,  an  organizer  in  the  Mission,  said  that  he  was  there  supporting 
Midtown  because  there  is  mass  displacement  in  the  City. 

H.  Tenant  Patricia  Smith  of  Midtown  said  she  lived  there  through  very  hard  times  in 
the  ‘60’s.  Ms.  Smith  believes  that  the  tenants  are  being  asked  to  leave  now  that  the  City  is 
“going  to  make  it  something  desirable.” 

I.  Richard  Stowe  said  that  he  has  been  evicted  a few  times,  so  was  there  in  solidarity. 
He  told  the  Board  “you  have  an  empathy  switch  - find  it.” 

J.  Midtown  tenant  Terry  Major  told  the  Board  that  he  lost  his  job  so  his  income  has 
been  cut  in  half,  but  his  rent  is  still  the  same.  Mr.  Major  said  that  vacant  units  are  not  being 
rented,  but  are  being  used  to  house  maintenance  workers.  Mr.  Major  had  brain  surgery 
and  is  “highly  stressed.” 

K.  Midtown  tenant  Jay  Guzman  told  the  Board  that  the  tenants  were  made  a promise 
that,  when  the  mortgage  was  paid  off,  they  could  acquire  equity  ownership.  Mr.  Guzman 
said  “Shame  on  you,  San  Francisco.” 

L.  Tenant  Deanna  Azmer  said  she  has  lived  at  Midtown  for  over  30  years  and  that  her 
grandmother  passed  away  recently  because  of  “stress  from  the  City.”  Ms.  Azmer  believes 
that  the  City  is  “moving  us  out  of  San  Francisco  so  others  can  move  in”  and  asked  the 
Board  to  make  a “fair  and  rightful  decision.” 

M.  Tenant  Mary  Watkins  has  lived  in  Midtown  for  45  years  but  now  they’re  “fixing  and 
beautifying  everything.”  Ms.  Watkins  believes  that  the  City  wants  people  with  money  and 
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feels  that  Mercy  Housing  is  “disrespectful.”  Ms.  Watkins  said  the  Board  told  them  their  last 
appeal  was  premature.  She  now  asked  the  Board  to  “have  a heart  and  do  the  right  thing.” 

N.  Tenant  representative  Rosa  Cavalho  of  the  Tenderloin  Housing  Clinic  spoke  on 
behalf  of  the  tenant  appellants  at  371  Turk  Street  (ATI  501 02  thru  -07).  Ms.  Cavalho  told 
the  Board  that  the  tenants’  appeals  were  late  because  of  language  difficulties.  Ms.  Cavalho 
also  expressed  her  support  and  solidarity  with  the  Midtown  residents,  and  in  favor  of 
keeping  people  of  color  in  the  City. 

O.  Midtown  Tenant  Attorney  Joshua  Arce  told  the  Board  that  if  the  property  was 
owned  by  a private  landlord,  rent  control  would  apply.  Mr.  Arce  also  said  that  the  dispute  is 
going  to  be  resolved  in  the  courts. 

P.  Natalia  Roberts  is  a journalist  writing  about  Midtown,  where  she  believes 
“egregious”  things  are  happening.  Ms.  Roberts  asked  the  Board  to  “honor  rent  control  for 
tenants  who’ve  always  had  rent  control”  and  “right  the  wrongs  of  urban  renewal.” 

Q.  Andy  Blue  said  that  he  is  fighting  displacement  in  the  Mission  and  that  the  Midtown 
community  must  be  preserved. 

R.  Landlord  George  Miller  of  2229  Northpoint  (ATI  50095)  said  that  the  Administrative 
Law  Judge  (ALJ)  made  a “fair  and  thorough  ruling”  and  asked  the  Board  to  uphold  it. 

V.  Consideration  of  Appeals 

A.  3410 -22nd  St.  #4  AT150091 

The  landlord’s  petition  for  rent  increases  based  on  increased  operating  expenses  was 
granted,  resulting  in  7%  base  rent  increases  to  the  tenants  in  seven  units.  One  tenant 
appeals  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  hardship  the  case  for  a hearing  on  the 
tenant’s  claim  of  financial  hardship.  (Marshall/Mosbrucker:  5-0) 

B.  371  Turk#  11,  21, 24,  53,61  & 62  ATI 501 02  thru -07 

The  landlord’s  petition  for  rent  increases  based  on  increased  operating  expenses  was 
granted,  resulting  in  7%  base  rent  increases  to  the  tenants  in  19  of  25  units.  The  tenants  in 
six  units  appeal  the  decision  on  the  grounds  of  financial  hardship. 

MSC:  To  recuse  Commissioners  Mosser  and  Wasserman  from  consideration  of 
these  appeals.  (Abe/Gruber:  5-0) 

The  tenants  in  unit  # 1 1 filed  their  appeal  a week  late  because  the  tenants  had  difficulty  in 
translating  the  documents  and  obtaining  information. 
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MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Marshall:  5-0) 

MSC:  To  accept  the  appeal  of  the  tenants  in  unit  #1 1 and  remand  the  case  for  a 
hearing  only  if  the  tenants  provide  Hardship  Applications  for  all  of  the  adult 
occupants  of  the  unit.  (Mosbrucker/Marshall:  5-0) 

MSC:  To  accept  the  appeal  of  the  tenants  in  unit  #21  and  remand  the  case  for  a 
hearing  on  the  tenants’  claim  of  financial  hardship. 

(Mosbrucker/Marshall:  5-0) 

MSC:  To  accept  the  appeal  of  the  tenants  in  unit  #24  and  remand  the  case  for  a 
hearing  on  the  tenants’  claim  of  financial  hardship. 

(Mosbrucker/Marshall:  5-0) 

The  tenants  in  unit  # 53  filed  their  appeal  a week  late  because  the  tenants  had  difficulty  in 
translating  the  documents  and  obtaining  information 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Marshall/Mosbrucker:  5-0) 

MSC:  To  accept  the  appeal  of  the  tenants  in  unit  #53  and  remand  the  case  for  a 
hearing  only  if  the  tenants  provide  Hardship  Applications  for  all  of  the  adult 
occupants  of  the  unit.  (Mosbrucker/Marshall:  5-0) 

MSC:  To  accept  the  appeal  of  the  tenants  in  unit  #61  and  remand  the  case  for  a 
hearing  on  the  tenants’  claim  of  financial  hardship. 

(Mosbrucker/Marshall:  5-0) 

MSC:  To  accept  the  appeal  of  the  tenants  in  unit  #62  and  remand  the  case  for  a 
hearing  on  the  tenants’  claim  of  financial  hardship. 

(Mosbrucker/Marshall:  5-0) 

C.  640  Mason  #405  ATI  50096 

The  tenant’s  application  for  hardship  relief  from  a capital  improvement  passthrough  was 
denied  because  the  evidence  showed  that  the  tenant  would  be  paying  31 .5%  of  her  income 
towards  rent  with  the  passthrough,  rather  than  the  required  33%.  On  appeal,  the  tenant 
claims  that  she  is  elderly  and  will  not  be  able  to  continue  working  for  long,  as  well  as  being 
in  debt  and  living  from  paycheck  to  paycheck. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  tenant  re-filing  should  her 
financial  circumstances  change.  (Mosbrucker/Abe:  4-1; 

Marshall  dissenting) 


D.  427  - 34th  Ave.  #3 


AL1 50088 
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The  tenant’s  petition  alleging  imposition  of  a capital  improvement  passthrough  without  Rent 
Board  approval  and  a charge  for  parking  previously  included  in  the  base  rent  was  granted 
and  the  landlords  were  found  liable  to  the  tenant  in  the  amount  of  $137.04  and  $2,000,00, 
respectively.  On  appeal,  the  landlords  claim  that  the  ALJ  erred  in  his  calculation  of  the 
parking  overcharges  and  that  they  have  not  received  a signed  agreement  from  the  tenant’s 
subtenant. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  only  to  amend  the  decision  to  state  that,  if  the  tenant  stopped 
paying  the  $200  parking  fee  before  July  31 , 2015,  the  parties  shall  make 
the  appropriate  adjustment  to  the  amount  of  the  overpayment. 
(Marshall/Mosbrucker:  5-0) 

E.  789  Carolina  #9  ATI  50097  thru -0100 

The  tenant’s  previously  granted  hardship  deferrals  of  capital  improvement  passthroughs 
and  an  operating  expense  increase  were  not  extended  because  the  ALJ  found  that  the 
tenant  failed  to  prove  that  funds  received  by  the  tenant  for  a business  transaction  were  paid 
to  a client,  as  he  maintained  at  the  hearing.  On  further  appeal,  the  tenant  furnishes  a 
cancelled  check  documenting  the  sale  of  a piece  of  artwork  and  claims  that:  he  is 
experiencing  ongoing  health  issues  and  is  not  charging  his  subtenants  more  rent  than  he  is 
paying  the  landlord. 

MSC:  To  recuse  Commissioners  Wasserman  and  Mosser  from  consideration  of 
this  appeal.  (Abe/Mosbrucker:  5-0 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a supplemental  hearing  to 
look  at  the  new  evidence  submitted  on  appeal. 

(Marshall/Mosbrucker:  3-2;  Abe,  Gruber  dissenting) 

F.  1 695  & 1 697  - 20th  Ave.  AL1 50089  & -90 

The  tenants’  petitions  alleging  decreased  housing  services  were  granted  and  the  landlord 
was  found  liable  to  the  tenants  in  the  amount  of  $1 ,059.55  for  the  loss  of  a washer/dryer  set 
for  each  unit;  and  $2,100.00  for  a reduction  in  the  amount  of  garage  storage  space.  On 
appeal,  the  landlord  argues  that:  the  tenants  failed  to  prove  the  value  of  the  decreased 
services;  sharing  one  set  of  laundry  appliances  amounts  to  only  a slight  inconvenience;  the 
amounts  granted  by  the  ALJ  are  excessive;  the  lease  for  the  premises  clearly  prohibits 
storage  in  the  garage;  and  the  landlord  is  being  forced  to  violate  City  housing  codes  or  be 
punished  with  large  rent  reductions. 

MSC:  To  deny  the  appeals.  (Mosbrucker/Marshall:  5-0) 

G.  2229  North  Point  ATI  50095 

The  landlord’s  petition  for  a rent  increase  based  on  increased  operating  expenses  was 
granted,  resulting  in  a 7%  base  rent  increase  to  the  tenant  in  one  unit.  That  tenant  appeals 
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the  decision,  arguing  that:  the  tenants  pay  for  their  own  garbage  bills;  and  a new  owner’s 
property  tax  reassessment  and  increased  debt  service  are  not  legitimate  expenses  and  do 
not  warrant  a rent  increase. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  4-1 ; Marshall  dissenting) 

H.  1450  Lyon  #3  AL1 50092 

The  tenant’s  petition  alleging  an  unlawful  increase  in  rent  due  to  an  additional  occupant  in 
the  unit  and  the  landlords’  unreasonable  withholding  of  consent  to  a replacement  roommate 
was  granted  and  the  landlords  were  found  liable  to  the  tenant  in  the  amounts  of  $747.00 
and  $825.00,  respectively.  The  landlords  appeal  the  decision  on  the  grounds  that  the 
tenant  moved  in  to  the  unit  one  year  earlier  and  the  landlord  therefore  was  entitled  to  a 
banked  amount  that  renders  the  rent  increase  lawful. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 

Judge  to  consider  the  new  evidence  submitted  on  appeal;  a hearing  will  be 
held  only  if  necessary.  (Gruber/Abe:  5-0) 

I.  53  Miguel  St.  #C  ATI 50086 

The  landlord’s  petition  for  a rent  increase  based  on  comparable  rents  from  $700  to 
$2,787.20  was  granted.  On  appeal,  the  tenant  argues  that:  he  did  not  receive  the  Notice  of 
Hearing  in  a timely  fashion;  there  are  factual  errors  in  the  decision  and  the  original  lease 
has  been  doctored;  his  relationship  with  the  former  landlord  did  not  constitute  a “special 
relationship;”  the  rent,  or  lack  thereof,  of  other  units  in  the  building  should  have  been 
considered;  the  tenant’s  financial  circumstances  at  the  time  he  rented  the  unit  are 
irrelevant;  and  the  decision  presents  the  tenant  with  a financial  hardship. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing.  Should  the 

tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled. 

(Marshall/Mosbrucker:  3-2;  Abe,  Gruber  dissenting) 

J.  1415  Scott  St.  #107  AT 1 50094 

The  tenants  in  59  units  filed  consolidated  petitions  alleging  that  the  subject  units  are  not 
exempt  from  the  Rent  Ordinance  and  that  the  landlord,  the  Mayor’s  Office  of  Housing 
(MOHCD)  in  conjunction  with  Mercy  Housing,  unlawfully  increased  the  rents.  For  a second 
time,  the  ALJ  found  that  the  units  are  exempt  from  Rent  Board  jurisdiction  because  MOHCD 
regulates  the  rents,  and  the  Rent  Board  does  not  have  authority  to  determine  the  validity  of 
the  master  lease  between  the  City  and  Mercy  Housing.  On  appeal,  one  tenant  argues  that: 
the  issuance  of  a decision  by  the  ALJ  without  a hearing  constitutes  an  abuse  of  discretion, 
as  there  are  genuine  issues  of  material  fact;  the  ALJ  relied  on  a prior  decision  regarding 
these  units,  but  there  are  new  facts,  in  that  notices  of  rent  increase  have  now  been  served; 
and,  since  the  determination  is  based  on  the  master  lease  which  gives  the  City  the  authority 
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to  regulate  the  rents  at  the  property,  it  is  crucial  for  the  Rent  Board  to  determine  the  validity 
of  that  lease. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

K.  599  - 26th  Ave.  AL1 50093 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  due  to  the  presence  of  an  additional 
occupant  in  the  unit  was  granted  and  the  landlord  was  found  liable  to  the  tenant  in  the 
amount  of  $3,050.00.  On  appeal,  the  landlord  maintains  that  there  are  factual  errors  in  the 
decision,  including:  the  washer  and  dryer  in  the  garage  are  not  coin-operated  but  are  the 
landlord’s  private  property;  the  $100  charge  was  not  a rent  increase  but,  rather,  to 
reimburse  the  landlord  for  the  use  of  the  laundry  facilities;  and  there  is  an  error  in  the 
decision  as  to  the  amount  of  the  corrected  base  rent. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

L.  181  Saturn  ATI  501 01 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  original  tenant  no  longer  resides  on  the  premises,  the  petitioner  is  a lawful 
subtenant  and,  therefore  the  Costa-Hawkins  increase  from  $2,120.00  to  $3,800.00  is 
warranted.  On  appeal,  the  tenant  maintains  that:  the  landlord  has  accepted  rent  checks 
from  the  tenant  since  February,  which  is  not  altered  by  the  fact  that  the  landlord  has  not 
cashed  the  checks;  and  the  petitioner  is  a tenant  and  not  a subtenant,  so  no  rent  increase 
is  permissible  under  Costa-Hawkins. 

MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

VI.  Vote  on  Whether  to  Go  Into  Closed  Session  Regarding  Replacement  of  the  Executive 
Director  (Pursuant  to  S.F.  Administrative  Code  Section  67.1 1 {a}) 

MSC:  To  go  into  Closed  Session.  (Mosbrucker/Marshall:  5-0) 

VII.  Closed  Session  re  Replacement  of  the  Executive  Director 
(Pursuant  to  Administrative  Code  Section  67.10(b)) 

The  Board  went  into  Closed  Session  from  7:40  to  8:10  p.m.  to  discuss  replacement  of 
the  Executive  Director. 

VIII.  Vote  on  Whether  or  Not  to  Disclose  and  Possible  Disclosure  of  Any/AII  Conversations 
Held  in  Closed  Session  Regarding  Replacement  of  the  Executive  Director 
(Pursuant  to  Administrative  Code  Section  67.1 1(a)) 

MSC:  Not  to  disclose  the  Board’s  discussion  regarding  replacement  of  the 
Executive  Director.  (Mosbrucker/Marshall:  5-0) 
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IX.  Report  on  Any  Actions  Taken  in  Closed  Session  Regarding  Replacement  of  the 
Executive  Director 

Executive  Director  Wolf  announced  that  she  will  be  retiring,  effective  January  2,  2016. 
The  Board  discussed  a possible  successor  in  Closed  Session. 

X.  Vote  on  Whether  to  Go  Into  Closed  Session  Regarding  Replacement  of  the  Executive 
Director  (Pursuant  to  S.F.  Administrative  Code  Section  67.1 1 {a}) 

MSC:  To  go  into  Closed  Session.  (Mosbrucker/Marshall:  5-0) 

X I . Closed  Session  re  Replacement  of  the  Executive  Director 
(Pursuant  to  Administrative  Code  Section  67.1 0{b}) 

The  Board  went  back  into  Closed  Session  from  8:12  to  8:15  p.m.  to  continue  their 
discussion  of  replacement  of  the  Executive  Director. 

XII.  Vote  on  Whether  or  Not  to  Disclose  and  Possible  Disclosure  of  Anv/AII  Conversations 
Held  in  Closed  Session  Regarding  Replacement  of  the  Executive  Director 
(Pursuant  to  Administrative  Code  Section  67.1 1 {a}) 

MSC:  Not  to  disclose  the  Board’s  discussion  regarding  replacement  of  the 
Executive  Director.  (Mosbrucker/Marshall:  5-0) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A Memorandum  from  City  Attorney  Dennis  Herrera  regarding  political  activity  by 
City  officers  and  employees. 

B.  Articles  from  48hills,  the  S.F.  Chronicle,  the  S.F.  Examiner,  The  Guardian. 
BevondChron.  Forbes.  S.F.  Magazine,  the  Daily  Journal.  S.F.  Weekly,  and  the  New  York 
Times. 

C.  The  office  workload  statistics  for  the  month  of  July,  2015. 

VII.  Director’s  Report 

Executive  Director  Wolf  briefly  reviewed  the  provisions  of  recent  legislation  establishing 
additional  eviction  protections  introduced  by  Supervisor  Kim  (“Eviction  2.0)  that  was 
forwarded  to  the  full  Board  of  Supervisors  by  the  Land  Use  Committee  on  September  14th. 

VIII.  Calendar  Items 


October  13.  2015 
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7 appeal  considerations 

Old  Business:  Report  on  Attorney’s  Unauthorized  Use  of  Civil  Subpoenas  in  Rent 
Board  Proceedings 

New  Business:  Implementation  of  Kim  Eviction  Legislation 
IX.  Adjournment 

President  Gruber  adjourned  the  meeting  at  8:15  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

V.  Consideration  of  Appeals 

A.  145  Fell  #206  ATI  501 13 

The  tenant  appeals  the  dismissal  of  a petition  alleging  decreased  housing  services. 

B.  400  Duboce  #1 06  ATI  501 09 

The  tenant  appeals  the  denial  of  his  application  for  relief  from  a capital  improvement 
passthrough  on  the  grounds  of  financial  hardship. 

C.  5Leo#5  ATI 501 08 

The  tenant  appeals  the  denial  of  his  petition  alleging  unlawful  rent  increases. 

D.  2502 -25th  St.  AL150110 

The  landlord  appeals  the  remand  decision  granting  a claim  of  decreased  housing 
services  due  to  the  landlord’s  unreasonable  withholding  of  consent  to  a replacement 
roommate. 

E.  420  Noe  #2B  ATI  501 11 
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NOTICE  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  October  13,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 
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The  tenant  appeals  the  decision  denying  a claim  of  unlawful  rent  increase. 

F.  1801  California  AL150114 

The  master  tenant  appeals  the  decision  granting  a claim  that  the  subtenant  paid  a 
disproportional  share  of  the  rent  pursuant  to  Rules  §6.15C(3). 

G.  1082  Post  #301  ATI  501 12 

The  tenant  appeals  the  dismissal  of  a petition  alleging  an  unlawful  rent  increase 
without  a hearing  due  to  there  being  no  genuine  issue  as  to  any  material  fact. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

Report  on  Attorney’s  Unauthorized  Use  of  Civil  Subpoenas  in  Rent  Board  Proceedings 
IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

Implementation  of  Additional  Eviction  Protection  Legislation  (Kim:  Eviction  2.0): 

Issues  and  Possible  Regs.  Changes 

X.  Calendar  Items 

XI.  Adjournment 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfqov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POUTICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admisibn  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisite  de  no 
discriminacibn  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  inglbs). 
Puede  solicitarle  informacibn  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunibn  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobiemo  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  estbn  abiertas  para  revisibn  de  la  gente. 
Para  obtener  informacibn  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Cbdigo  Administrative  de  San 
Francisco)  o para  reportar  una  violacibn  de  la  ordenanza,  por  favor  pbngase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electrbnico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pbgina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estbn  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidibndolas  al  Secretario  de  la 
Comisibn  en  la  direccibn  o numero  telefbnico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance’  (Capitulo  91  del  Cbdigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espahol  y/o  filipino  (tagalo) 
estarbn  disponibles  de  ser  requeridos.  Las  minutas  podrbn  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comisibn.  La  asistencia  en  idiomas  adicionales  se  tomarb  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunibn.  Las  solicitudes  tardias  serbn  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comisibn  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacibn  accesible  de  BART  mbs  cercana  estb  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambibn  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacibn  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mbs  informacibn  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  £tica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

A LAM  IN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 

PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-reguest  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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MINUTES  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  October  13,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 

GOVERNMENT 
DOCUMENTS  DEPT 


I.  Call  to  Order 


NOV  - 9 2015 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.  Roll  Call 


SANjFRANCISCO 
PUBLIC  LIBRARY 


3 / 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Crow;  Dandillaya;  Gruber;  Hung;  Mosbrucker;  Mosser; 
Qian;  Wasserman. 

Abe. 

Gartzman;  Lee;  Wolf. 


Commissioner  Marshall  appeared  on  the  record  at  6:15  p.m.;  Commissioner  Hung  left 
the  meeting  at  8:00  p.m. 


III.  Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  September  15,  2015. 
(Mosbrucker/Wasserman:  5-0) 

IV.  Remarks  from  the  Public 


A.  Charlie  Goss  spoke  on  behalf  of  the  S.F.  Apartment  Association,  saying  that  the 
recently  passed  Kim  “Eviction  2.0”  legislation  over-rides  every  no  subletting  contract  for  rent 
controlled  buildings.  Mr.  Goss  said  that  the  Mayor  acknowledged  that  the  legislation  is 
“problematic,”  but  his  Memorandum  explaining  his  lack  of  a veto  doesn’t  soften  the  blow  for 
small  property  owners.  Mr.  Goss  told  the  Board  that  any  recoupment  of  costs  would  require 
an  operating  and  maintenance  expense  petition.  Additionally,  as  to  tenants  who  go  through 
the  approval  process,  landlords  will  lose  their  rights  under  Costa-Hawkins,  which  is 
“unacceptable.” 


B.  Tenant  Oscar  Gonzalez  of  5 Leo  (ATI  501 08)  told  the  Board  that,  despite  the 
landlord’s  many  violations,  the  remand  decision  is  almost  the  same  as  the  original  decision. 
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Mr.  Gonzalez  asked  why  his  appeal  was  denied,  and  said  that  the  Board  should  explain 
their  decisions  and  not  just  say  yes  or  no. 

C.  Tenant  Barbara  Haught  of  420  Noe  (ATI  501 1 1 ) told  the  Board  that  her  apartment 
building  burned  down  and  she  oversaw  the  re-build.  Ms.  Haught  said  that  she  was  to  take 
the  middle  unit  and  her  daughter  was  to  take  the  lower,  and  that  there  were  no  numbers  on 
the  units.  Ms.  Haught  claimed  that  she  was  never  offered  the  lower  unit,  for  which  she  has 
additional  evidence. 

D.  Travis  Lee,  the  landlord’s  son-in-law  in  the  case  at  420  Noe,  told  the  Board  that  the 
tenant  testified  at  the  hearing  that  she  chose  the  unit  in  which  she  currently  resides.  Since 
the  Decision  is  based  on  her  testimony,  any  new  information  is  irrelevant. 

V.  Consideration  of  Appeals 

A.  145  Fell  #206  AT150113 

The  tenant’s  petition  alleging  decreased  housing  services  was  dismissed  due  to  her  failure 
to  appear  at  the  hearing.  On  appeal,  the  tenant  claims  not  to  have  received  the  Notice  of 
Hearing,  and  attaches  the  requisite  Declaration  of  Non-Receipt  of  Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled. 

(Marshall/Mosbrucker:  4-1 ; Gruber  dissenting) 

B.  400  Duboce  #106  ATI  501 09 

The  tenant’s  application  for  relief  from  payment  of  a capital  improvement  passthrough  was 
denied  because  the  Administrative  Law  Judge  (ALJ)  found  that  the  tenant  is  paying  only 
27.18%  of  his  gross  monthly  income  towards  rent.  On  appeal,  the  tenant  argues  that 
extraordinary  medical  expenses  and  the  present  state  of  his  health  warrant  relief. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  tenant’s  re-filing  should  his 
financial  circumstances  change.  (Marshall/Mosbrucker:  5-0) 

C.  5Leo#5  ATI 501 08 

The  tenants’  petition  alleging  an  unlawful  rent  increase  and  seeking  a determination  as  to 
their  lawful  base  rent  was  denied.  On  appeal,  the  tenants  claim  that:  they  were  not  given 
proper  notice  of  the  rent  increase;  there  are  outstanding  code  violations  on  the  property;  the 
landlord  did  not  properly  explain  banked  rent  increases;  and  the  rent  increases  were  in 
retaliation  for  the  tenants’  exercise  of  their  rights  under  the  law. 

MSC:  To  deny  the  appeal  except  to  remand  the  case  to  the  Administrative  Law 
Judge  for  the  issuance  of  a necessary  Technical  Correction  to  the 
Decision.  (Wasserman/Gruber:  5-0) 
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D.  2502 -25th  St.  AL150110 

The  tenants’  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenants  in  the  amount  of  $12,043.22  due  to  the  landlord’s 
unreasonable  withholding  of  consent  to  a replacement  roommate.  Upon  appeal  by  the 
landlord,  the  case  was  remanded  in  order  to  adjust  the  termination  date  for  the  rent 
reduction,  as  the  tenants  had  vacated  the  unit.  The  landlord  appeals  the  remand  decision, 
which  reduced  the  amount  of  the  overpayment  to  $8,854.37  on  the  grounds  that  the 
landlord  was  not  able  to  produce  necessary  evidence  because  the  attorney  who  originally 
represented  her  is  now  deceased. 

MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Moser/Mosbrucker:  5-0) 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

E.  420  Noe  #2B  ATI  501 11 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  tenant  returned  to  a different  unit  in  the  building  after  a fire,  at  her  own  request, 
which  established  a new  tenancy.  On  appeal,  the  tenant  claims  that  the  landlord  is  not 
credible,  and  she  was  not  offered  the  opportunity  to  move  back  to  her  prior  unit. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  consider  any  new  evidence;  a hearing  will  be  held  only  if 
necessary.  (Marshall/Mosbrucker:  3-2;  Gruber,  Wasserman  dissenting) 

F.  1801  California  AL150114 

The  subtenant’s  petition  alleging  that  he  paid  a disproportional  share  of  the  rent  was 
granted  and  the  master  tenant  was  found  liable  to  the  subtenant  in  the  amount  of 
$3,338.03.  On  appeal,  the  master  tenant  maintains  that:  his  due  process  and  privacy 
rights  were  violated  as  the  ALJ  was  not  impartial;  the  subtenant  failed  to  meet  his  burden  of 
proof;  and  the  furnishings  he  provided  were  under-valued  by  the  ALJ. 

MSC:  To  deny  the  appeal.  (Wasserman/Gruber:  5-0) 

G.  1082  Post  #301  ATI  501 12 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  dismissed  without  a hearing 
because  the  ALJ  found  that  there  was  no  genuine  issue  as  to  any  material  fact.  The 
petitioner  moved  in  to  the  unit  with  her  husband,  the  original  occupant,  who  no  longer 
permanently  resides  in  the  unit.  The  petitioner  argued  that  she  automatically  became  a 
tenant  upon  her  marriage.  The  ALJ  therefore  found  that  the  landlord’s  Costa-Hawkins  rent 
increase  was  warranted  because  the  petitioner  was  a subtenant,  and  not  a co-tenant.  On 
appeal,  the  tenant  argues  that:  material  issues  of  fact  and  law  are  in  dispute;  she  occupied 
the  unit  as  a tenant,  and  not  a subtenant;  the  leasehold  on  the  unit  is  community  property 
and  the  petitioner  is  a community  co-tenant  in  privity  of  estate  with  the  landlord;  and  the 
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Mr.  Gonzalez  asked  why  his  appeal  was  denied,  and  said  that  the  Board  should  explain 
their  decisions  and  not  just  say  yes  or  no. 

C.  Tenant  Barbara  Haught  of  420  Noe  (ATI  501 11)  told  the  Board  that  her  apartment 
building  burned  down  and  she  oversaw  the  re-build.  Ms.  Haught  said  that  she  was  to  take 
the  middle  unit  and  her  daughter  was  to  take  the  lower,  and  that  there  were  no  numbers  on 
the  units.  Ms.  Haught  claimed  that  she  was  never  offered  the  lower  unit,  for  which  she  has 
additional  evidence. 

D.  Travis  Lee,  the  landlord’s  son-in-law  in  the  case  at  420  Noe,  told  the  Board  that  the 
tenant  testified  at  the  hearing  that  she  chose  the  unit  in  which  she  currently  resides.  Since 
the  Decision  is  based  on  her  testimony,  any  new  information  is  irrelevant. 

V.  Consideration  of  Appeals 

A.  145  Fell  #206  AT150113 

The  tenant’s  petition  alleging  decreased  housing  services  was  dismissed  due  to  her  failure 
to  appear  at  the  hearing.  On  appeal,  the  tenant  claims  not  to  have  received  the  Notice  of 
Hearing,  and  attaches  the  requisite  Declaration  of  Non-Receipt  of  Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled. 

(Marshall/Mosbrucker:  4-1 ; Gruber  dissenting) 

B.  400  Duboce  #106  AT150109 

The  tenant’s  application  for  relief  from  payment  of  a capital  improvement  passthrough  was 
denied  because  the  Administrative  Law  Judge  (ALJ)  found  that  the  tenant  is  paying  only 
27.18%  of  his  gross  monthly  income  towards  rent.  On  appeal,  the  tenant  argues  that 
extraordinary  medical  expenses  and  the  present  state  of  his  health  warrant  relief. 

MSC:  To  deny  the  appeal  without  prejudice  to  the  tenant’s  re-filing  should  his 
financial  circumstances  change.  (Marshall/Mosbrucker:  5-0) 

C.  5 Leo  #5  ATI  501 08 

The  tenants’  petition  alleging  an  unlawful  rent  increase  and  seeking  a determination  as  to 
their  lawful  base  rent  was  denied.  On  appeal,  the  tenants  claim  that:  they  were  not  given 
proper  notice  of  the  rent  increase;  there  are  outstanding  code  violations  on  the  property;  the 
landlord  did  not  properly  explain  banked  rent  increases;  and  the  rent  increases  were  in 
retaliation  for  the  tenants’  exercise  of  their  rights  under  the  law. 

MSC:  To  deny  the  appeal  except  to  remand  the  case  to  the  Administrative  Law 
Judge  for  the  issuance  of  a necessary  Technical  Correction  to  the 
Decision.  (Wasserman/Gruber:  5-0) 
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D.  2502-25*  St.  AL150110 

The  tenants’  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenants  in  the  amount  of  $12,043.22  due  to  the  landlord’s 
unreasonable  withholding  of  consent  to  a replacement  roommate.  Upon  appeal  by  the 
landlord,  the  case  was  remanded  in  order  to  adjust  the  termination  date  for  the  rent 
reduction,  as  the  tenants  had  vacated  the  unit.  The  landlord  appeals  the  remand  decision, 
which  reduced  the  amount  of  the  overpayment  to  $8,854.37  on  the  grounds  that  the 
landlord  was  not  able  to  produce  necessary  evidence  because  the  attorney  who  originally 
represented  her  is  now  deceased. 

MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Moser/Mosbrucker:  5-0) 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

E.  420  Noe  #2B  ATI  501 11 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  tenant  returned  to  a different  unit  in  the  building  after  a fire,  at  her  own  request, 
which  established  a new  tenancy.  On  appeal,  the  tenant  claims  that  the  landlord  is  not 
credible,  and  she  was  not  offered  the  opportunity  to  move  back  to  her  prior  unit. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  consider  any  new  evidence;  a hearing  will  be  held  only  if 
necessary.  (Marshall/Mosbrucker:  3-2;  Gruber,  Wasserman  dissenting) 

F.  1801  California  AL150114 

The  subtenant’s  petition  alleging  that  he  paid  a disproportional  share  of  the  rent  was 
granted  and  the  master  tenant  was  found  liable  to  the  subtenant  in  the  amount  of 
$3,338.03.  On  appeal,  the  master  tenant  maintains  that:  his  due  process  and  privacy 
rights  were  violated  as  the  ALJ  was  not  impartial;  the  subtenant  failed  to  meet  his  burden  of 
proof;  and  the  furnishings  he  provided  were  under-valued  by  the  ALJ. 

MSC:  To  deny  the  appeal.  (Wasserman/Gruber:  5-0) 

G.  1082  Post  #301  ATI  501 12 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  dismissed  without  a hearing 
because  the  ALJ  found  that  there  was  no  genuine  issue  as  to  any  material  fact.  The 
petitioner  moved  in  to  the  unit  with  her  husband,  the  original  occupant,  who  no  longer 
permanently  resides  in  the  unit.  The  petitioner  argued  that  she  automatically  became  a 
tenant  upon  her  marriage.  The  ALJ  therefore  found  that  the  landlord’s  Costa-Hawkins  rent 
increase  was  warranted  because  the  petitioner  was  a subtenant,  and  not  a co-tenant.  On 
appeal,  the  tenant  argues  that:  material  issues  of  fact  and  law  are  in  dispute;  she  occupied 
the  unit  as  a tenant,  and  not  a subtenant;  the  leasehold  on  the  unit  is  community  property 
and  the  petitioner  is  a community  co-tenant  in  privity  of  estate  with  the  landlord;  and  the 
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original  occupant  still  permanently  resided  on  the  premises  at  the  time  the  noticed  increase 
was  to  take  effect. 

MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Gruber/Mosbrucker:  5-0) 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a hearing. 
(Mosbrucker/Marshall:  4-1;  Mosser  dissenting) 

VI.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A copy  of  the  Judgment  in  the  case  of  Covne  v.  City  of  S.F..  regarding  the  Campos 
enhanced  relocation  payments. 

B.  A Pending  Litigation  Status  Report  from  Senior  ALJ  Tim  Lee. 

C.  The  office  workload  statistics  for  the  month  of  August,  2015. 

D.  Articles  from  48  hills,  the  S.F.  Chronicle,  the  S.F.  Examiner,  the  Mayor’s  Office  of 
Communications,  sfaate  and  bevondchron. 

VII.  Director’s  Report 

Executive  Director  Wolf  and  Senior  ALJ  Tim  Lee  told  the  Board  that  on  October  2,  2015, 
Judge  Quidachay  issued  an  Order  enjoining  the  City  from  enforcing  the  enhanced  Ellis 
relocation  legislation.  According  to  the  Judge,  the  law  is  preempted  by  the  Ellis  Act  and  is 
unenforceable.  The  City  plans  to  appeal.  In  the  meantime,  the  regular  Ellis  relocation 
payments  are  in  effect. 

VIII.  Old  Business 


Report  on  Attorney’s  Unauthorized  Use  of  Civil  Subpoenas  in  Rent  Board  Proceedings 

At  the  July  14th  meeting,  Executive  Director  Wolf  told  the  Board  that  Attorney  Karen 
Uchiyama  had  been  issuing  civil  court  subpoenas  to  compel  persons’  attendance  at  Rent 
Board  hearings  under  threat  of  civil  penalties  and  contempt  of  court.  Ms.  Wolf  had  sent  a 
letter  to  Ms.  Uchiyama  letting  her  know  that  the  Rent  Ordinance  does  not  authorize  the  use 
of  subpoenas  to  compel  attendance  and  that  civil  subpoenas  are  limited  to  actins  that  are 
filed  in  court.  On  August  6th,  Ms.  Wolf  received  a letter  from  Ms.  Uchiyama  confirming  that 
she  would  no  longer  issue  civil  subpoenas  for  Rent  Board  hearings  and  stating  that  she  had 
been  misinformed  about  their  use.  The  Board  asked  staff  to  continue  to  monitor  Ms. 
Uchiyama’s  compliance,  talk  to  the  City  Attorney  as  to  the  Board’s  options,  and  report  back. 
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Senior  Staff  subsequently  provided  the  Board  with  a transcript  of  portions  of  a hearing 
showing  that,  as  of  July  2nd,  Ms.  Uchiyama  knew  that  the  use  of  civil  subpoenas  was 
inappropriate,  although  she  was  issuing  them  at  the  time.  After  reviewing  their  options,  the 
Board  made,  but  failed  to  pass,  the  following  motion: 

MSF:  To  file  a complaint  with  the  State  Bar  regarding  Attorney  Karen 
Uchiyama’s  unauthorized  use  of  civil  subpoenas  in  Rent  Board 
proceedings.  (Marshall/Mosbrucker:  2-3;  Dandillaya,  Gruber, 

Wasserman  dissenting) 

It  was  agreed  that  Senior  Staff  would  bring  any  future  improper  conduct  by  this  attorney  to 
the  Board’s  attention. 

IV.  Remarks  from  the  Public  (cont.) 

E.  Landlord  Travis  Lee  of  420  Noe  told  the  Board  that  while  he  believes  that  tenant 
protections  are  really  important,  this  tenant  is  “gaming  the  system.”  Mr.  Lee  said  that  the 
tenant  wanted  to  move  back  in  to  the  building  at  1/3  of  the  market  rent,  while  her  daughter 
paid  even  less.  Mr.  Lee  suggested  that  the  market  rent  should  be  taken  into  account  when 
doing  favors  for  tenants,  or  the  landlord  will  be  “trapped.” 

F.  Noni  Richen,  President  of  the  Small  Property  Owners  of  San  Francisco,  spoke  to 
the  notice  provisions  in  the  Kim  legislation.  Ms.  Richen  said  that  10-day  notice  for  nuisance 
violations  is  too  long  because,  if  the  situation  is  serious  and  ongoing,  the  landlord  needs  to 
move  faster  or  it’s  unfair  to  the  other  tenants  in  the  building.  As  to  the  14-day  notice  for 
permission  to  add  an  additional  roommate,  Ms.  Richen  does  not  believe  that  constitutes  an 
emergency.  She  said  that  30  days  would  be  more  appropriate,  as  the  landlord  could  be 
out  of  town  and  small  landlords  don’t  tend  to  have  property  managers. 

IX.  New  Business 


Implementation  of  Eviction  Protection  Legislation  (Kim:  Eviction  2.0): 

Issues  and  Possible  Regulations  Changes 

The  Board  began  a discussion  of  possible  amendments  to  the  Rules  and  Regulations  that  will 
be  necessary  to  implement  recent  legislation  establishing  additional  eviction  protections 
introduced  by  Supervisor  Kim  and  passed  by  the  full  Board  of  Supervisors,  effective  November 
9th.  Senior  ALJ  Sandy  Gartzman  went  over  the  new  legislation  and  a Memorandum  from 
Senior  Staff,  making  the  following  suggestions: 

■ that  the  Board  consider  amending  Rules  Sections  6.1 5A,  B and  D to  reflect  changes  to 
Ordinance  Sections  37.9(a)(2)(A)&(B).  Previously,  the  landlord  was  required  to  respond 
to  a tenant’s  written  request  for  a replacement  roommate  or  family  member  within  14 
days.  Under  the  Kim  legislation,  if  the  landlord  has  reasonable  grounds  to  refuse,  the 
landlord  must  deny  the  request  within  14  days  and  specify  the  reasons  for  the  denial. 
The  regulations  should  be  updated  to  conform  to  the  recent  amendments  to  the 
Ordinance. 
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■ that  the  Board  consider  adopting  a new,  proposed  Section  6.15E  to  implement  new 
Ordinance  Section  37.9(a)(2)(C),  which  prohibits  a landlord  from  evicting  a tenant  who 
has  added  no  more  than  a specified  number  of  additional  occupants  to  the  unit,  even 
where  a lease  or  rental  agreement  limits  the  number  of  occupants  or  limits  or  prohibits 
subletting  or  assignment,  subject  to  the  landlord’s  reasonable  denial  following  a written 
request  by  the  tenant. 

Many  of  the  Commissioners  expressed  an  interest  in  making  the  application  and  denial 
standards  for  replacement  roommates,  family  members  and  additional  occupants  uniform.  Ms. 
Gartzman  advised  that  the  standards  could  not  be  exactly  the  same,  as  there  are  differences  in 
the  Ordinance  that  need  to  be  respected  in  the  Regulations.  Staff  was  instructed  to  draft 
amendments  to  §6.1 5A,  §6.15B  and  §6.15D  to  be  as  consistent  with  proposed  new  §6.15E  as 
possible.  Commissioner  Wasserman  said  that  many  landlords  will  just  leave  the  process  to  the 
master  tenant  and  their  subtenants,  as  the  landlord  will  not  want  to  run  the  proposed  new 
occupant’s  application  and  grant  approval,  due  to  Costa-Hawkins  concerns.  There  was  some 
concern  that  the  landlord  give  the  tenant  a reasonable  amount  of  time  to  submit  an  application 
or  they  should  not  be  able  to  deny  the  request  on  that  basis.  The  Commissioners  felt  that  it 
could  be  too  difficult  to  define  what  constitutes  a “bedroom”  for  these  purposes,  even  though 
the  number  of  bedrooms  in  the  unit  determines  the  maximum  number  of  additional  occupants 
that  must  be  allowed,  absent  other  grounds  for  denial.  The  Commissioners  felt  that  the 
maximum  occupancy  standards  under  state  law  and/or  other  local  codes  should  be  specified  in 
the  Regulations.  The  Commissioners  generally  concurred  with  staffs  8 possible  reasons  for 
denial  of  an  additional  occupant  that  could  be  considered  reasonable,  with  the  possible 
exception  of  #8,  which  provides  a hardship  exception  for  a landlord  who  would  be  required  to 
make  adaptations  to  the  building  due  to  additional  occupancy. 

Additional  questions  raised  by  the  Commissioners  included: 

■ can  the  provisions  regarding  creditworthiness  be  made  standard  for  all  replacement  or 
additional  occupants? 

■ do  the  5-year  vacancy  control  provisions  after  the  termination  of  a tenancy  or  non- 
renewal of  a governmental  contract  include  allowable  annual  increases? 

■ do  the  vacancy  control  provisions  apply  to  all  tenancies  that  go  into  effect  during  the  5- 
year  period,  or  just  the  first  tenancy  following  the  termination  of  the  previous  tenancy? 

The  Commissioners  agreed  that,  in  order  to  have  regulations  in  place  as  soon  as  possible  after 
the  legislation  takes  effect,  it  will  be  necessary  to  calendar  a Special  Meeting,  as  well  as  a 
Public  Hearing. 

X.  Calendar  Items 


October  26,  2015 

Special  Meeting:  Implementation  of  Kim  Eviction  Legislation 


November  10,  2015 
6 appeal  considerations 
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Executive  Session:  Personnel 

Old  Business:  Implementation  of  Kim  Legislation 

XI.  Adjournment 

President  Gruber  adjourned  the  meeting  at  8:45  p.m. 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Monday,  October  26,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 


GOVERNMENT 
DOCUMENTS  DEPT 


II.  Roll  Call 


OCT  2 2 2015 


III.  Approval  of  the  Minutes 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


IV.  Remarks  from  the  Public 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

V.  Old  Business 

Implementation  of  Additional  Eviction  Protection  Legislation  (Kim:  Eviction  2.0): 
Issues  and  Possible  Amendments  to  the  Rules  and  Regulations 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

VI.  Calendar  Items 

VII.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  sen/e  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  41 5-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admisidn  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discriminacidn  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingl6s). 
Puede  solicitarle  informacidn  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Sefias,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reuni6n  ayudar£  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobiemo  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agencias  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  est6n  abiertas  para  revisidn  de  la  gente. 
Para  obtener  informacidn  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  C6digo  Administrative  de  San 
Francisco)  o para  reportar  una  violaci6n  de  la  ordenanza,  por  favor  pdngase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electrbnico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  p£gina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  est£n  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidi6ndolas  al  Secretario  de  la 
Comisidn  en  la  direccidn  o numero  telefdnico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance ” (Capitulo  91  del  C6digo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espafiol  y/o  filipino  (tagalo) 
estar£n  disponibles  de  ser  requeridos.  Las  minutas  podr£n  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comisi6n.  La  asistencia  en  idiomas  adicionales  se  tomar£  en  cuenta  siempre  que  sea  posibie.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunidn.  Las  solicitudes  tardlas  serdn  consideradas  de  ser  posibie. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comisidn  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacidn  accesible  de  BART  mds  cercana  estd  localizada  en  el  Civic 
Center.  Todas  las  llneas  del  MUNI  METRO  de  las  cailes  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  cailes,  (Oak  Street  y Hickory).  Tambidn  puede  estacionarse  en  las  cailes  con  parqulmetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  Iegislaci6n  local  o acciones  administrativas  podrlan  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mds  informacidn  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisi6n 
de  £tica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SQTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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Cathy  Mosbrucker 
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Kent  Qian 
David  Wasserman 


MINUTES  OF  THE  SPECIAL  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Monday,  October  26,  2015, 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

President  Gruber  called  the  meeting  to  order  at  6:12  p.m. 

II.  Roll  Call 


Delene  Wolf 

Executive  Director 


GOVERNMENT 
DOCUMENTS  DEPT 

NOV  1 2 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


<=>  ji  T' 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Abe;  Gruber;  Mosser;  Wasserman;  Dandillaya; 
Marshall;  Mosbrucker;  Qian;  Crow. 

Hung. 

Gartzman;  Collins;  Kearns. 


Commissioner  appeared  on  the  record  at  6:30  p.m. 


III.  Remarks  from  the  Public 


32  individuals  addressed  the  Board,  as  follows  below: 

1 . Small  property  owner  Nancy  Leavens  asked  whether  a subtenant  is  when  someone 
moves  to  New  York,  or  gets  a roommate.  Ms.  Leavens  feels  that  the  new  legislation  is  “yet 
another  layer  of  rules  and  regulations”  when  she  is  trying  to  run  the  building  by  herself.  She 
asked  that  small  property  owners  retain  the  flexibility  to  control  their  own  buildings. 

2.  Landlord  Laurie  Heath  told  the  Board  the  new  eviction  protection  law  must  be 
applied  after  November  9th'  rather  than  to  existing  tenancies  and  the  landlord  should  not 
have  to  waive  Costa-Hawkins.  Ms.  Heath  said  there  is  already  no  guarantee  who  landlords 
will  get  as  a tenant. 

3.  Landlord  Shirley  Chang  told  the  Board  that,  even  if  she  increased  her  monthly  rents 
by  100%,  they  would  still  be  below  market.  Ms.  Chang  said  that  a lot  of  tenants  complain 
that  they  don’t  have  money,  but  there  are  lots  of  job  openings.  Ms.  Chang  asked  that  the 
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Board  not  allow  additional  roommates  - they  could  be  drug  dealers,  and  the  government 
can  then  take  the  house. 

4.  Noni  Richen,  President  of  the  Small  Property  Owners  Institute,  asked  that  the 
Board  make  the  Kim  legislation  go  forward,  and  not  be  retroactive.  Ms.  Richen  maintained 
that  a landlord  should  not  be  at  risk  of  waiving  Costa-Hawkins  by  taking  an  application  to 
rent. 


5.  Peter  Reitz  of  the  Small  Property  Owners  Institute  said  that  the  eviction  protection 
law  should  start  after  November  9th,  and  not  be  applied  retroactively.  Mr.  Reitz  expressed 
concerns  about  whether  a dining  room  or  living  room  meets  the  requirements  for  a 
bedroom. 

6.  Charley  Goss  of  the  S.F.  Apartment  Association  urged  the  Board  to  apply  the  law 
prospectively  since  units  paying  market  rate  are  the  ones  that  have  increased  beyond 
tenants’  ability  to  pay.  Mr.  Goss  encouraged  the  Board  to  ease  the  rent  burden  for  tenants 
paying  market  rents,  not  $300.  Mr.  Goss  said  that  the  draft  Rules  and  Regulations  were  a 
“good  start”  but  they  are  advising  their  members  not  to  go  through  the  application  process 
in  order  not  to  waive  their  rights  under  Costa-Hawkins. 

7.  Landlord  Linda  Erkeles  has  worked  25  years  to  respect  the  rent  control  laws,  but 
she  has  many  tenants  paying  below  market  rent.  Ms.  Erkeles  said  that  these  changes  don’t 
take  into  account  wear  and  tear,  and  landlords  need  to  get  tenants  that  will  respect  other 
tenants.  Ms.  Erkeles  asked  why  the  provisions  only  apply  to  rent  controlled  apartments,  and 
not  buildings  built  after  1979. 

8.  Landlord  Martin  Eng  said  that  he’s  been  taken  to  the  Board  15  or  16  times,  the 
Commission  always  rejects  his  appeals,  and  “you  guys  referred  me  to  the  District  Attorney 
to  have  me  prosecuted.”  Mr.  Eng  feels  that  “the  laws  are  getting  worse  and  worse,”  but 
admitted  that  “recently,  we  have  more  evictions.”  Mr.  Eng  had  tenants  break  in  and  squat  in 
his  building  and  he  had  to  take  them  to  court,  even  tough  they  have  good  credit. 

9 Landlord  Mindy  Kershner  said  that  the  Board  needs  to  make  the  law 
understandable  because  an  owner  who  buys  has  to  follow  the  rules;  “clarity  is  needed.” 

Ms.  Kershner  told  the  Board  that  quiet  enjoyment  is  just  as  important  to  tenants  as  to 
homeowners  and,  if  that  changes,  asked  who  is  responsible.  Ms.  Kershner  posited  that 
owners  of  smaller  buildings  are  not  going  to  rent  out  their  units  and  asked  for  prospective 
application  and  no  Costa-Hawkins  waiver. 

10.  Josephine  Zhao  is  the  co-founder  of  betterhousingpolicy.org.  Ms.  Zhao  told  the 
Board  that  small  landlords  live  near  their  tenants:  “If  we  were  rich,  we  would  not  share  the 
same  2000  square  feet.”  As  to  a tenant  being  deemed  approved  if  not  denied  after  14  days, 
Ms.  Zhao  expressed  a concern  that  if  the  landlord  was  on  vacation,  a pedophile  could 
sneak  in.  Ms.  Zhao  said  that  the  Mayor  told  the  Rent  Board  to  draft  clear  regulations  and 
committed  to  future  legislation  should  it  be  necessary. 
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1 1 . Landlords  Tracy  Tang  and  Cindy  Mei  demanded  that  the  regulations  only  be 
made  applicable  to  future  leases  and  that  there  be  no  waiver  of  Costa-Hawkins.  They  said 
that  City  government  should  have  a policy  of  balancing  the  interests  of  landlords  and 
tenants,  and  not  creating  more  problems. 

12.  Landlord  Meina  Young  agreed  that  the  law  should  not  apply  retroactively,  should 
not  override  Costa-Hawkins,  and  said  that  14  days  is  not  enough  time.  Ms.  Young  feels  that 
tenants  should  pay  the  cost  of  regulations  and  government,  and  should  have  to  get  a 
business  license  to  collect  rent  like  everybody  else.  “Sometimes  it  is  not  the  money,  but  the 
sanity  factor.”  Ms.  Young  also  believes  that  “seniors  should  have  a right  to  waive  this.” 

13.  Jim  Hirsch  said  that  the  legislation  is  a “joke”  and  no  good  deed  goes  unpunished. 
As  a landlord,  Mr.  Hirsch  is  responsible  for  safety  in  the  building  and  needs  a little 
background  on  prospective  tenants,  including  whether  there  is  a criminal  record.  Mr.  Hirsch 
said  that  legislation  should  only  be  applied  to  future  tenancies.  His  water  bill  used  to  be 
$200,  and  is  now  $400;  he  does  not  feel  that  it  is  fair  for  an  owner  to  be  saddled  with  huge 
utility  expenditures. 

14.  Small  landlord  Cindy  O’Neill  told  the  Board  that  most  of  the  landlords  present  live 
with  their  tenants  or  in  multi-unit  buildings,  and  the  new  legislation  does  not  give  them  the 
opportunity  to  screen  people  coming  into  their  homes  or  take  the  landlord’s  risks  into 
account.  Also,  the  new  legislation  helps  everyone  whether  they  need  it  or  not.  Ms.  O’Neill 
told  the  Board  that  people  are  keeping  in-laws  off  the  market  because  “the  Rules  and 
Regulations  are  too  ridiculous.” 

15.  Maria  Zamudio  of  Causa  Justa/Just  Cause  thanked  the  Board  for  taking  a 
thoughtful  look  at  the  legislation.  Ms.  Zamudio  said  that  the  legislation  provides  “tools  to 
keep  people  in  their  homes”  in  the  light  of  thousands  of  “gotcha”  evictions.  According  to  Ms. 
Zamudio,  the  question  is  how  to  implement  it  equitably. 

16.  Diana  Flores  of  Causa  Justa/Just  Cause  told  the  Board  that  every  section  in  the 
legislation  states  in  bold  that  Costa-Hawkins  is  not  waived.  For  increased  refuse,  electrical 
or  water  charges,  the  landlord  is  entitled  to  an  O&M  increase  and  increased  wear  and  tear 
can  be  good  cause  for  denial.  The  landlord  is  only  required  to  allow  an  additional  tenant 
once  within  a 12  month  period,  and  now  have  to  have  a clear  reason  for  denial. 

17.  Ivy  Huang  said  that  she  is  very  nice  to  her  tenant  family  but,  when  she  asks  them 
to  pay  rent,  they  say  they  have  no  money.  Ms.  Huang  maintained  that  she  is  the  poor 
person,  who  works  every  day.  Ms.  Huang  said  that  the  rent  control  is  too  strong  and  is 
supposed  to  help  poor  people,  but  it  is  not  helping  her. 

18.  Kevin  Lee  said  that  he  agrees  with  the  poor  landlords  here. 

19.  Landlord  Bill  Kwan  asked  that  the  Board  define  the  guidelines  for  acceptance  of 
new  tenants.  Mr.  Kwan  said  that  he  rented  an  apartment  at  below  market  rent,  but  the 
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tenant  can  bring  in  new  roommates  and  charge  market.  He  asked  if  he  should  bring  in  his 
private  investigator. 

20.  Landlord  Christy  Tam  asked  that,  if  the  new  legislation  has  to  be  passed,  apply  it 
only  to  new  leases  after  November  9th.  Ms.  Tam  rented  out  an  in-law  unit  for  $700 
including  all  the  utilities,  but  utilities  are  now  $200.  Ms.  Tam  wonders  how  she  will  survive, 
and  who  will  guarantee  the  safety  of  her  family.  Ms.  Tam  asked  if  the  Board  is  doing  its  job 
balancing  landlord  and  tenant’s  rights,  as  she  has  had  to  hire  lawyers,  and  has  not  had  a 
vacation  in  3 years. 

21 . Attorney  Gen  Fujioka  of  CCDC  told  the  Board  that  he  worked  with  the  coalition 
drafting  the  legislation.  As  to  retroactivity,  the  legislation  applies  to  current  tenancies,  as 
that  was  the  intention  of  the  Board  of  Supervisors.  The  language  is  modeled  after  existing 
Rules  and  Regulations  Section  6.15A  and  B,  and  all  of  the  testimony  at  Land  Use  was 
regarding  existing  agreements. 

22.  Landlord  Marlene  Trend  told  the  Board  that  she  was  a teacher  at  two  locations  for 
35  years,  working  14  hours  a day.  She  asked  where  small  property  owners  get 
representation,  as  lawyers  are  $300-$500  an  hour. 

23.  Landlord  Lou  Legullo  is  91  years  old.  His  family  came  here  in  the  1800s,  and 
owned  property.  He  stopped  coming  to  meetings  “because  we  lose  every  time.  We  have  no 
power.”  His  son  doesn’t  want  his  building  because  he  doesn’t  want  to  put  up  with  San 
Francisco. 

24.  Landlord  Ron  Dubeau  noted  that  many  items  on  the  Board’s  Agenda  concern 
diminutions  in  housing  services.  Mr.  Dubeau  asked  if  he  offers  the  tenant  a unit  with  2 
people,  and  they  bring  in  two  more,  shouldn’t  he  be  entitled  to  a bigger  rent?  Mr.  Dubeau 
concluded  that,  “If  this  is  good  for  the  goose,  it’s  good  for  the  gander.” 

25.  Walt  Toleran  said  he  owns  two  units  in  the  Richmond.  He  told  the  Board  that 
tenants  in  the  lower  unit  brought  him  to  the  Rent  Board  regarding  the  tenants  in  the  upper 
unit.  Mr.  Toleran  said  that  getting  rid  of  the  tenants  upstairs  would  cost  an  inordinate 
amount  of  money  and  asked,  “if  tenants  change  all  the  time,  how  can  we  deal  with  this?” 

26.  Roxanne  Arkitoli  told  the  Board  that  the  country  guarantees  freedom  and  property 
rights,  and  said  that  income  from  real  estate  is  very  different.  Ms.  Arkitoli  believes  that  “this 
is  a fascist  law”  and  said  that  she  would  appreciate  anything  the  Board  can  do. 

27.  Landlord  Dennis  Casey  is  an  immigrant  who  worked  hard,  was  lucky,  and  bought 
property.  Mr.  Casey  asked  that  the  law  be  applied  prospectively  only,  or  the  big  landlords 
will  buy  all  the  small  buildings. 

28.  Landlord  Lilian  Sovoleva  said  that  people  don't  bring  other  people  in  to  live  for  free 
--  they’ll  charge  money.  Ms.  Sovoleva  told  the  Board  that  she’lll  pay  more  and  more  for 
water  and  electricity,  her  tenants  took  her  to  DBI  and  she  doesn’t  have  money  for  a lawyer. 
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Ms.  Sovoleva  told  the  Board  that  she  and  her  tenant  had  a contract,  but  that  they  don’t 
care. 

29.  Landlord  Huang  Chan  has  two  units  and  said  that  the  regulations  should  apply 
only  to  the  future,  otherwise  “we  will  need  to  take  our  units  off  the  market.” 

IV.  Old  Business:  Implementation  of  Additional  Eviction  Protection  Legislation  (Kim: 

Eviction  2.0):  Issues  and  Possible  Amendments  to  the  Rules  and  Regulations 

At  its  regular  meeting  on  October  13,  2015,  the  Board  discussed  a proposed  new  regulation, 
Section  6.1 5E,  which  was  drafted  by  staff  to  implement  new  Ordinance  Section  37.9(a)(2)(C) 
regarding  additional  occupants.  There  was  general  consensus  among  the  Board  members  that 
staff  should  draft  proposed  amendments  to  existing  regulations  6.15A,  6.15B  and  6.15D  in 
order  to  make  them  as  consistent  as  possible  with  Section  6.15E  for  ease  of  use  by  the  public, 
and  to  reflect  the  recent  changes  to  Ordinance  Sections  37.9(a)(2)(A)&(B).  The  Board  agreed 
to  schedule  a special  meeting  to  discuss  the  proposed  amendments. 

Following  the  October  13th  meeting,  staff  drafted  proposed  amendments  to  existing  regulations 
6.15A,  6.1 5B  and  6.1 5D  and  incorporated  the  changes  to  6.1 5E  that  were  made  at  the  meeting 
on  October  13th.  In  addition,  amendments  to  subsections  6.15E(e)  and  (f)  that  were  proposed 
by  Commissioner  Wasserman  via  an  October  21 , 2015  email  to  the  Commissioners  were 
included  in  the  10/23/15  draft  regulations  to  (1)  state  that  nothing  in  Section  6.15E  shall  serve 
to  waive,  alter  or  modify  the  landlord’s  rights  under  the  Costa-Hawkins  Rental  Housing  Act  to 
impose  an  unlimited  rent  increase  once  the  last  original  occupant  no  longer  permanently 
resides  in  the  unit  [6.15E(e)],  and  (2)  to  clarify  that  a landlord’s  refusal  to  participate  in  the 
vetting  and  approval  process  of  a proposed  additional  occupant  is  not  in  and  of  itself  a denial 
of  the  tenant’s  request  for  an  additional  occupant  [6.1 5E(f)]. 

On  the  day  of  the  special  meeting,  Commissioner  Abe  sent  two  emails  to  the  other 
Commissioners  with  proposed  amendments.  The  first  one  proposed  adding  the  following 
language  to  6.1 5E:  "Notwithstanding  anything  to  the  contrary,  a subtenant  who  is  deemed 
approved  under  Section  6.15E(c)  shall  not  be  considered  approved  for  purposes  of  San 
Francisco  Administrative  Code  Section  37.9(A)(7)  or  California  Civil  Code  Section  1954.53(d)." 
The  second  email  proposed  a new  regulation  stating,  “The  new  amendments  to  Sections 
6.15A,  6.1 5B,  6.1 5D  and  6.1 5E  shall  apply  only  to  agreements  entered  into  on  or  after 
November  9,  2015.” 

At  the  special  meeting  on  October  26,  2015,  the  Commissioners  discussed  the  two 
amendments  proposed  by  Commissioner  Abe.  Commissioner  Wasserman  stated  that  the 
portion  of  the  Kim  legislation  that  allows  for  additional  occupants  regardless  of  a lease 
provision  limiting  the  number  of  occupants  or  limiting  or  prohibiting  subletting,  should  only 
apply  prospectively  to  new  tenancies  that  began  after  the  effective  date  of  the  Ordinance 
amendment.  Commissioners  Marshall,  Mosbrucker,  Qian  and  Crow  disagreed  with  the 
proposed  amendment  and  stated  that  the  Kim  legislation  applies  to  both  existing  and  future 
tenancies.  The  Commissioners  had  a discussion  on  the  issue  of  whether  the  Kim  legislation 
could  be  applied  only  to  new  tenancies  that  begin  after  the  effective  date  of  the  legislation 
versus  applying  to  both  existing  and  future  tenancies.  Commissioner  Dandillaya  requested  that 
a Deputy  City  Attorney  be  invited  to  the  next  Board  meeting  to  give  an  opinion  regarding  the 
issue  of  whether  the  Rent  Board  has  authority  to  enact  a regulation  to  make  the  Rent 
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Ordinance  amendment  in  37.9(a)(2)(C)  regarding  additional  occupants  apply  only  to  new 
tenancies  that  begin  on  or  after  the  effective  date  of  November  9,  2015.  Commissioner 
Dandillaya  also  requested  staff  to  provide  any  information  available  from  the  Board  of 
Supervisors’  meetings  where  the  issue  of  prospective  application  of  the  Kim  amendments  was 
discussed.  The  commissioners  agreed  to  continue  discussion  of  this  issue  to  the  next  meeting. 

There  was  also  disagreement  between  the  tenant  commissioners  and  the  landlord 
commissioners  on  Commissioner  Abe’s  proposed  amendment  to  6.15E(b)  stating  that  a 
subtenant  who  is  deemed  approved  under  Section  6.15E(c)  shall  not  be  considered  an 
approved  subtenant  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(7). 
Commissioner  Dandillaya  asked  that  the  Deputy  City  Attorney  provide  an  opinion  regarding  the 
issue  of  whether  the  Rent  Board  has  the  authority  to  enact  the  proposed  amendment  to 
6.15E(b). 

The  Commissioners  discussed  and  agreed  upon  several  changes  to  the  proposed  Rules  and 
Regulations  including:  to  define  what  is  meant  by  receipt  by  the  landlord  of  the  tenant’s  written 
request  to  replace  a departing  roommate  or  to  add  an  additional  family  member  or  other 
additional  occupant  to  the  unit,  including  time  frames  for  service  by  mail,  email  and  personal 
service;  to  specify  that  a landlord  has  5 days  from  receipt  of  the  tenant’s  written  request  to  ask 
the  the  proposed  new  occupant  complete  a standard  form  application  or  provide  typical 
background  information;  to  specify  that  a tenant  has  5 days  after  actual  receipt  of  the  landlord’s 
request  to  provide  the  standard  form  application  or  background  information  for  the  proposed 
additional  occupant;  to  clarify  that  nothing  in  proposed  Rules  and  Regulations  §§6.15A,  6.15B, 
6.15D  or  6.1 5E  should  be  construed  as  allowing  a landlord  to  require  a replacement 
roommate,  additional  family  member  or  an  additional  occupant  to  pay  some  or  all  of  the  rent  to 
the  landlord.  In  addition,  the  Commissioners  clarified  the  non-waiver  language  in  the  proposed 
Rules  and  Regulations  regarding  a landlord’s  rights  under  Costa-Hawkins.  The  Commissioners 
also  agreed  to  different  language  to  more  explicitly  indicate  that  a landlord’s  non-response  to  a 
tenant’s  written  request  shall  not  be  deemed  an  unreasonable  denial  of  a tenant’s  request  to 
replace  a departing  tenant  or  to  additional  occupants. 

The  Board  agreed  to  continue  discussion  of  the  proposed  amendments  to  6.15A,  6.15B,  6.15D 
and  6.1 5E  at  the  next  regularly  scheduled  meeting  on  November  10,  2015. 

V.  Remarks  from  the  Public  (cont.) 

30.  Mindy  Kershner  told  the  Board  that  a flow  chart  would  be  helpful.  She  asked  under 
new  Section  6.15E,  if  a new  tenant  agrees  to  follow  the  terms,  how  does  this  function? 

38.  Chris  DeWeiss  said  that  new  Sectin  6.1 5E  requires  prior  approval. 

39.  Shirley  Chen  asked  the  Board  how  she  would  find  out  about  the  next  meeting. 

VI.  Calendar  Items 


November  10,  2015 
6 appeal  considerations 
Old  Business: 
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Implementation  of  Additional  Eviction  Protection  Legislation  (Kim:  Eviction  2.0): 
Issues  and  Possible  Amendments  to  the  Rules  and  Regulations 
Executive  Session:  Personnel 

VII.  Adjournment 

President  Gruber  adjourned  the  meeting  at  9:19  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 
DOCUMENTS  DEPT 

NOV  - 9 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 

A.  416  Monterey  Blvd.  AL150120 

The  landlord  appeals  the  decision  granting  rent  reductions  due  to  decreased  housing 
services. 


B.  1401  Ocean  Ave.  #2 


AL1501 17 


The  landlord  appeals  the  decision  granting  claims  of  unlawful  rent  increase  and 
improper  passthroughs. 

C.  969  Dolores  St.  AL150118 

The  landlord  appeals  the  decision  granting  claims  of  decreased  housing  services. 

D.  633  Lincoln  Way  #3  AL150115 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increases. 

E.  142  Tiffany  Ave.  AL150116 
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The  landlord  appeals  the  decision  denying  a rent  increase  based  on  comparable  rents. 

F.  1600  Filbert  #35  AL150119 

The  landlord  appeals  the  decision  granting  a claim  of  decreased  housing  services. 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

A.  Implementation  of  Eviction  Protection  Legislation  (Kim:  Eviction  2.0,  Ordinance 
No.  171-15):  Issues  and  Possible  Amendments  to  the  Rules  and  Regulations 

B.  Replacement  of  the  Executive  Director 

IX.  Potential  Closed  Session:  Conference  With  Legal  Counsel  - Anticipated  Litigation  as 
Defendant  (One  Case):  Implementation  of  Eviction  Protection  Legislation  (Kim: 

Eviction  2.0,  Ordinance  No.  171-15):  Issues  and  Possible  Amendments  to  the  Rules 
and  Regulations 

A.  Vote  on  whether  to  go  into  closed  session  (S.F.  Admin.  Code  67.10(d)) 

B.  Closed  session  (Gov’t  Code  54956.9(d)(2),  (e)(2);  S.F.  Admin.  Code  67.10(d)(2)) 

C.  Vote  on  whether  to  disclose  and  possible  disclosure  of  any/all  conversations  held 
in  closed  session  (S.F.  Admin  Code  67.12(a)) 

D.  Report  on  any  actions  taken  in  closed  session  (Gov’t  Code  54957.1(a)(2);  S.F. 
Admin.  Code  67.12(b)(2)) 

X.  Potential  Closed  Session:  Public  Employee  Appointment/Hiring  - Rent  Board 
Executive  Director 

A.  Vote  on  whether  to  go  into  closed  session  (S.F.  Admin.  Code  67.10(d)) 

B.  Closed  session  (Gov’t  Code  54957.9(b)(1);  S.F.  Admin.  Code  67.10(b)) 

C.  Vote  on  whether  to  disclose  and  possible  disclosure  of  any/all  conversations  held 
in  closed  session  (S.F.  Admin  Code  67.12(a)) 
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D.  Report  on  any  actions  taken  in  closed  session  {Gov’t  Code  54957.1  {a}{2};  S.F. 
Admin.  Code  67.12{b}{4}) 

XI.  New  Business 

XII.  Calendar  Items 

XIII.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


® Printed  on  100* , 


25  Van  Ness  Avenue  #320 
San  Francisco,  CA  94102-6033 


www.sfrb.org 


Phone  415.252.4602 
FAX  415.252.4699 


Residential  Rent  Stabilization 
and  Arbitration  Board 


City  and  County  of  San  Francisco 


ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POLITICA  DE  REUNI6N  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admisibn  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discriminacibn  estipulado  en  el  Tftulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  inglbs). 
Puede  solicitarle  informacibn  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  intbrpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  boras  antes  de  la  reunibn  ayudarb  a garantizar  su  disponibilidad, 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agendas  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  estbn  abiertas  para  revisibn  de  la  gente. 
Para  obtener  informacibn  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Cbdigo  Administrative  de  San 
Francisco)  o para  reportar  una  violacibn  de  la  ordenanza,  por  favor  pbngase  en  contacto  con: 

Administrador  del  Gaipo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electrbnico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pbgina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estbn  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidibndolas  al  Secretario  de  la 
Comisibn  en  la  direccibn  o numero  telefbnico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance ” (Capitulo  91  del  Cbdigo  Administrative  de 
San  Francisco  “ Chapter  91  of  the  San  Francisco  Administrative  Code")  intbrpretes  de  chino,  espafiol  y/o  filipino  (tagalo) 
estarbn  disponibles  de  ser  requeridos.  Las  minutas  podrbn  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comisibn.  La  asistencia  en  idiomas  adicionales  se  tomarb  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunibn.  Las  solicitudes  tardlas  serbn  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comisibn  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacibn  accesible  de  BART  mbs  cercana  estb  localizada  en  el  Civic 
Center.  Todas  las  llneas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambibn  puede  estacionarse  en  las  calles  con  parqulmetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  infiuencian  o intentan  influenciar  legislacibn  local  o acciones  administrativas  podrlan  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mbs  informacibn  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  £tica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapuiungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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MEMORANDUM 


TO:  Rent  Board  Commissioners 

FROM:  Rent  Board  Senior  Staff 

RE:  Proposed  Amendments  to  Rules  and  Regulations  §§  6.1 5A,  6.1 5B,  6.1 5D  and 

Proposed  Addition  of  New  Rules  and  Regulations  §6.15E 

DATE:  November  6,  2015 

At  a special  meeting  on  October  26,  2015,  the  Board  discussed  a proposed  new 
regulation,  Section  6.15E,  and  proposed  amendments  to  existing  Sections  6.1 5A,  6.15B 
and  6.15D,  all  of  which  were  drafted  by  staff  to  implement  changes  to  Ordinance 
Section  37.9(a)(2)  regarding  eviction  protections  and  additional  occupants.  At  the 
meeting,  there  was  general  consensus  by  the  Board  to  make  certain  changes  to  the 
proposed  amendments. 

Prior  to  the  meeting  on  October  26th,  Commissioner  Abe  submitted  two  proposed 
amendments  for  which  no  consensus  was  reached  and  the  Board  requested  staff  to 
seek  an  opinion  from  the  City  Attorney.  The  City  Attorney’s  opinion  has  been  forwarded 
to  you  by  separate  email  and  is  a confidential  attorney-client  communication.  You 
should  not  to  disclose  it  or  its  contents  to  anyone. 

Attached  to  this  memorandum  is  a third  draft  of  new  regulation  6.1 5E  and  a second 
draft  of  the  amendments  to  Sections  6.1 5A,  6.15B  and  6.1 5D  reflecting  the  changes 
that  were  agreed  upon  at  the  October  26,  2015  meeting.  Deletions  from  the  10-23-15 
drafts  are  shown  in  double  strikethrough.  Additions  to  the  10-23-15  drafts  are  shown  in 
Times  New  Roman  double  underline/italic/bold,  like  this:  the  tenant's  request.  Please 
note  that  the  proposed  Abe  amendments  are  not  included  in  these  new  drafts. 

Senior  ALJ  Gartzman,  ALJ  Peter  Kearns  and  Deputy  City  Attorney  Manu  Pradhan  will 
be  available  at  the  meeting  on  November  10th  to  discuss  the  proposed  amendments  to 
the  Rules  and  Regulations.  Feel  free  to  contact  Senior  ALJ  Gartzman  before  the 
meeting  if  you  have  any  questions  regarding  the  proposed  amendments. 
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San  Francisco  Residential  Rent  Stabilization  and  Arbitration  Board 

Rules  and  Regulations 

Section  6.15  Subletting  and  Assignment 

(Effective  March  24, 1998,  except  paragraphs  (a)  and  (f)  which  are  effective 

May  25,  1998;  amended  and  renumbered  December  21,  1999) 

Section  6.1 5A  Subletting  and  Assignment— Where  Rental  Agreement  Includes  an 

Absolute  Prohibition  Against  Subletting  and  Assignment 

(Amended  March  29,  2005;  amended  [date]) 

This  Section  6.15A  applies  only  when  a lease  or  rental  agreement  includes  an  absolute 
prohibition  against  subletting  and  assignment. 

(a)  For  agreements  entered  into  on  or  after  May  25, 1 998,  breach  of  an  absolute 
prohibition  against  subletting  or  assignment  may  constitute  a ground  for  termination  of  tenancy 
pursuant  to,  and  subject  to  the  requirements  of,  Ordinance  Section  37.9(a)(2){A]  and  subsection 

(b)  below,  only  if  such  prohibition  was  adequately  disclosed  to  and  agreed  to  by  the  tenant  at  the 
commencement  of  the  tenancy.  For  purposes  of  this  subsection,  adequate  disclosure  shall 
include  satisfaction  of  one  of  the  following  requirements: 

(1 ) the  prohibition  against  sublet  or  assignment  is  set  forth  in  enlarged  or 
boldface  type  in  the  lease  or  rental  agreement  and  is  separately  initialed  by  the  tenant;  or 

(2)  the  landlord  has  provided  the  tenant  with  a written  explanation  of  the 
meaning  of  the  absolute  prohibition,  either  as  part  of  the  written  lease  or  rental  agreement,  or  in 
a separate  writing. 

(b)  If  the  lease  or  rental  agreement  specifies  a number  of  tenants  to  reside  in  a unit, 
or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established  that  the 
tenancy  includes  more  than  one  tenant  (exclusive  of  any  additional  occupant  approved  under 
Ordinance  Sections  37.9(a)(2)(B)  or  37.9(a)(2)(C)).  then  the  replacement  of  one  or  more  of  the 
tenants  by  an  equal  number  of  tenants,  subject  to  subsections  (c)  and  (d)  below,  shall  not 
constitute  a breach  of  the  lease  or  rental  agreement  for  purposes  of  termination  of  tenancy  under 
Section  37.9(a)(2)  of  the  Ordinance. 

(c)  If  the  tenant  makes  an  Initial  a written  request  to  the  landlord  for  permission  to 
sublease  in  accordance  with  Section  37.9(a)(2)£A),  and  the  landlord  fails  to  respond  deny  the 
request  in  writing  with  a description  of  the  reasons  for  the  denial  of  the  request  including 
specific  facts  supporting  the  reasons  for  the  denial,  within  fourteen  (14)  days  of  eefetei  receipt  of 
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the  tenant’s  written  notice  request,  the  subtenancy  is  deemed  approved  pursuant  to  Ordinance 
Section  37.9(a)(2)(A).  If  the  tenant's  request  is  sent  to  the  landlord  bv  mail,  the  request  shall  be 
deemed  received  on  the  fifth  calendar  dav  after  the  postmark  date.  If  the  tenant’s  request  is 

sent  to  the  landlord  by  emailt.ihejLequ.esLshall  be  deemed  received  on  the  second  calendar  day 
after  the  date  the  email  is  sent.  If  the  tenant’s  request  is  personally  served  on  the  landlord . the 
request  is  considered  received  on  the  date  of  service.  For  purposes  of  this  subsection  6.1SA(c). 
the  14-dav  period  begins  to  run  on  the  dav  after  the  tenant’s  written  request  is  received  bv  the 
landlord. 

(d)(1)  The  tenant’s  inability  to  obtain  the  landlord's  consent  to  subletting  or  assignment 
to  a person  specified  in  subsection  6.15A(bl  above  shall  not  constitute  a breach  of  the  lease  or 
rental  agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the 
subletting  or  assignment  is  deemed  approved  pursuant  to  subsection  (c)  above  or  where  the 
landlord  has  unreasonably  withheld  consent  to  such  change  denied,  pursuant  to  subsection  (el 
below,  the  tenant’s  request  to  renlace  a departing  tenant  and  . Withholding  of  oonsent  by  the 
landlord  shall  be  deemed  to  be  unreasonable-if  the  tenant  has  met  the  following  requirements: 

(i)  The  tenant  has  requested  in  writing  the  permission  of  the  landlord 
to  the  sublease  or  assignment  prior  to  the  commencement  of  the  proposed  new  tenant's  or  new 
subtenant's  occupancy  of  the  unitrv 

(ii)  After  receipt  of  the  tenant's  written  request,  the  landlord  has  five 
calendar  davs  to  request  the  tenant  to  submit  a The  propocod  new  tonant  or  now  subtenant-rif 
roquootod  by  tho  londlord,  hoe  completed  tho  landlord^  standard  form  application?-  for  the 

or,  in  the  event  the  landlord  fails  to  provide  an  application  or 
has  no  standard  form  application,  the  proposed  now  tenant  or  new  subtenant  has,  upon  request 
provided  sufficient  information  to  allow  the  landlord  to  conduct  a typical  background  check, 
including  credit  information,  income  information  referencesT  and  background  information?.  The 
S-dav  pprind  hevinx  to  run  on  the  dav  after  receipt  of  the  tenant’s  written  request  for 
permission  to  renlace  a departing  tenant  or  subtenant,  -HSfQVidod.  howovef?4  The  landlord  mav 
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request  credit  or  income  information  only  if  the  new  tenant  or  new  subtenant  will  be  legally 
obligated  to  pav  some  or  all  of  the  rent  to  the  landlord* . Nothine  in  Section  6.15A  shall  be 
construed  as  allowing  a landlord  to  require  a replacement  roommate  to  pay  some  or  all  of  the 
rent  to  the  landlord. 

(iii)  The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord's 
timely  request  pursuant  to  subsection  6.15A(d)(l)(ii)  to  provided  the  landlord  five  (5)  business 
days  to  process  with  the  proposed  new  tenant's  or  new  subtenant's  application  or  typical 
background  check  information,  within  xx  days  of  roooipt  of  tho  landlord's  roauoot:  The  5-day 
period  begins  to  run  on  the  day  after  actual  receipt  of  the  landlord’s  request. 

(iv)  The  proposed  new  tenant  or  new  subtenant  meets  the  regular 
reasonable  application  standards  of  the  landlord^exceot  that  creditworthiness  mav  net  be  the 
basis  for  denial  of  the  tenant’s  request  to  replace  a departing  tenant  if  the  new  tenant  or  new 
subtenant  will  not  be  legally  obligated  to  pav  some  or  all  of  the  rent  to  the  landlord: 

(v)  The  proposed  new  tenant  or  new  subtenant,  if  requested  bv  the 
landlord,  has  agreed  in  writing  to  sign  and  be  bound  by  the  current  rental  agreement  between 
the  landlord  and  the  tenant; 

(vi)  The  tenant  has  not,  without  good  cause,  requested  landlord 
consent  to  a new  tenant  or  new  subtenant  replacement  of  a departing  tenant  pursuant  to  this 
section  6.15A  more  than  one  time  per  existing  tenant  residing  in  the  unit  during  the  previous  12 
months; 

(vii)  The  tenant  is  requesting  replacement  of  a departing  tenant  or 
tenants  with  an  equal  number  of  new  tenants. 

(2)  This  subsection  (d)  shall  not  apply  to  assignment  of  the  entire  tenancy  or 
subletting  of  the  entire  unit. 

(el  Denial  bv  the  landlord  of  the  tenant’s  written  request  to  replace  a departing  tenant 
Shall  not  be  considered  unreasonable  in  some  circumstances,  including  but  not  limited  to  the 
following: 
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m where  the  proposed  new  tenant  or  subtenant  will  be  legally  obligated  to  pav 
some  or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the  proposed  new  tenant’s 
or  new  subtenant’s  lack  of  creditworthiness: 

(2)  where  the  landlord  has  made  a timely  request  for  the  proposed  new  tenant  or 
subtenant  to  complete  the  landlord’s  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check  and  the  proposed  new 
tenant  or  subtenant  does  notr  comply  within  five  calendar  davs  of  actual  receipt  bv  the  tenant  of 
the  landlord’s  request; . complete  thelandlopd-’s  standard  form  application  or  provide  sufficient 
information  to  allow  tho  landlord  to  oonduot  a typioal  bookqnQmdjphQ.Qte 

(31  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
has  intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form  application  or 
provided  significant  misinformation  to  the  landlord  that  interferes  with  the  landlord’s  ability  to 
conduct  a typical  background  check: 

(41  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the  property:  and. 

(51  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  safety,  security  or  physical  structure  of  the  property. 

{e) Where  a lease  or  rental  agreement  specifies  the  number  of  tenants  to  reside  in  a 


unit,  or  where  the  open  and  establishec 

1 behavior  of  the  landlord  and  tenants  has  established 

replacement  of  one  or  more  of  tho  tona 
(4)(1)  above,  may  constitute  a decreas< 

3 in  housing  services  pursuant  to  Section  10.10  of  these 

Regulations,  [renumbered  as  subsection  (g),  with  proposed  amendments] 

(f)  Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  a replacement 
new  tenant  or  new  subtenant  with  written  notice  as  provided  under  Section  6.14  that  the  tenant 
is  not  an  original  tenant  occupant  as  defined  in  Section  6.14(a)(ll  and  that  when  the  last  of  the 
orioinal  occupant  tenant(s)  who  meet  the  latter  definition  vacates  the  premises,  a new  tenancy  is 
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created  for  purposes  of  determining  the  rent  under  the  Rent  Ordinance.  Furthermore,  nothing  in 
this  Section  6.15A  shall  serve  to  waive,  alter  or  modify  the  landlord’s  rights  under  the  Costa- 
Hawkins  Rental  Housing  Act  (California  Civil  Code  §51954,50  et  sea,)  to  impose  an  unlimited 
rent  increase  once  the  last  original  occuoant(s)  no  longer  permanently  resides  in  the  unit. 

(al  Where  a lease  or  rental  agreement  specifies  the  number  of  tenants  to  reside  in  a 
unit,  or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established 
that  the  tenancy  includes  more  than  one  tenant,  a landlord’s  unreasonable  denial  of  a tenant's 
written  bv  an  equal  number  of  tenants,  subject  to 

subsections  6.15A(dl(1  KiWviil  above,  mav  constitute  a decrease  in  housing  services  pursuant  to 
Section  10.10  of  these  Regulations.  A landlord  jnQy„,Qh.0Q.P.P  not  to  hovo  any  SQrQQrma 
roquiromonter^  wt^QfeepofKt^  apy-wav  whon  tho  tonont-makoe  a writton  roquosHe  roplaQQ-Q 
^e&€Hlmq4enant-paf6iiQnt  to  this  Soction  6.15A.  Tho  landlord’s  ohoioo  not  to  ocroon  q proposed 

to  tho  tonant’o  writton  remtaeLiw  purposes  of 
subsection  6.15AM.  a landlord’s  non-resnonse  to  a tenant’s  written  request  shall  not  be 
deemed  an  unreasonable  denial  of  a tenant’s  request  to  replace  a departing  tenant. 

(hi  In  the  event  the  landlord  denies  a tenant’s  request  to  replace  a departing  tenant 
under  Section  6.15A.  either  the  landlord  or  the  tenant  mav  file  a petition  with  the  Board  to 
dg^mpeJfibe.  landlord's  denial  of  the  request  wee  reasonable, 

(i)  ADY-Petition  filed  under  subsection  6.1 5A(q)  or  (hi  shall  be  expedited. 
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Section  6.15  Subletting  and  Assignment 

(Effective  March  24,  1998,  except  paragraphs  (a)  and  (f)  which  are  effective 
May  25, 1998;  amended  and  renumbered  December  21,  1999) 

Section  6.1 5B  Subletting  and  Assignment— Where  Rental  Agreement  Contains  a Clause 
Reguiring  Landlord  Consent  to  Subletting  and  Assignment 

(Amended  March  29,  2005;  amended  [date]) 

This  Section  6.15B  applies  only  when  a lease  or  rental  agreement  includes  a clause 
requiring  landlord  consent  to  assignment  or  subletting. 

(a)  If  the  lease  or  rental  agreement  specifies  a number  of  tenants  to  reside  in  a unit, 
or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established  that  the 
tenancy  includes  more  than  one  tenant  (exclusive  of  any  additional  occupant  approved  under 
Ordinance  Sections  37.9(a)(2)(B)  or  37.9(al(21(C)l.  then  the  replacement  of  one  or  more  of  the 
tenants  by  an  equal  number  of  tenants,  subject  to  subsections  (b)  and  (cl  below,  shall  not 
constitute  a breach  of  the  lease  or  rental  agreement  for  purposes  of  termination  of  tenancy  under 
Section  37.9(a)(2)  of  the  Ordinance. 

lb)  If  the  tenant  makes  a written  request  to  the  landlord  for  permission  to  sublease  in 
accordance  with  Section  37.9(a1(21(Al.  and  the  landlord  fails  to  deny  the  request  in  writing  with  a 
description  of  the  reasons  for.lhejteni.al,.  includin^specific  facts  supporting  the  reasons  for  the 
denial  of  the  request  within  fourteen  (14)  davs  of  eetoal  receipt  of  the  tenant’s  written  request. 
the  subtenancyjsjteeiiie^^  Section  37.9(a)(2)(A),  If  the 

tenant’s  request  is  sent  to  the  landlord  bv  mail . the  request  shall  be  deemed  received  on  the 
fifth  calendar  dav  after  the  postmark  date.  If  the  tenant’s  request  is  sent  to  the  landlord  bv 
email . the  request  shall  he  deemed  received  on  the  second  calendar  dav  after  the  date  the  email 
is  sent  If  the  tenant’s  request  is  personally  served  on  the  landlord . the  request  is  considered 
received  on  the  date  of  service.  For  purposes  of  this  subsection  6.  15  Bib 1.  the  14-dav  period 

{b)|£](1 ) The  tenant’s  inability  to  obtain  the  landlord's  consent  to  subletting  or  assignment 
to  a person  specified  in  subsection  6.15B(al  above  shall  not  constitute  a breach  of  the  lease  or 
rental  agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the 
subletting  or  assignment  is  deemed  approved  pursuant  to  subsection  (bl  above  or  where  the 
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landlord  has  unreasonably  withheld  consent  to  such  change.  Withholding  of  consent  by  the 

f denied,  pursuant  to  subsection  (dl  below,  the 


tenant’s  request  to  replace  a departing  tenant  and  the  tenant  has  met  the  following 
requirements: 


(i)  The  tenant  has  requested  in  writing  the  permission  of  the  landlord 
to  the  sublease  or  assignment  prior  to  the  commencement  of  the  proposed  new  tenant's  or  new 
subtenant's  occupancy  of  the  unit; 

(ii)  After  receipt  of  the  tenant's  written  request . the  landlord  has  five 
calendar  davs  to  request  the  tenant  to  submit  a Tho  propoood  now  tonont  or  now  subtenant,  if 
roquootod  by  tho  landlord,  hao  completed  tho  landlord'o  standard  form  application?-  for  the 
proposed  new  tenant  or  subtenant  or.  in  the  event  the  landlord  fails  to  provide  an  application  or 


provided  sufficient  information  to  allow  the  landlord  to  conduct  a typical  background  check, 
including  credit  information, -income  infermatierb  referencesT  and  background  information?.  The 
5-dav  period  begins  to  run  on  the  dav  after  receipt  of  the  tenant's  written  request  for 

t or  subtenant.  providod.  howovor,  t The  landlord  mav 
? information  only  if  the  new  tenant  or  new  subtenant  will  be  legally 
obligated  to  pay  some,  or  all  of  the  rent  to  the  .landlord?  J. 


construed  as  allowing  a landlord  to  require  a replacement  roommate  to  pax  some  or  all  of  the 
rent  to  the  landlord. 


(iii)  The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord's 
timely  request  pursuant  to  subsection  6.15B(c)(l)(ii ) to  provided  the  landlord  five  (5)  business 
days  to  process  with  the  proposed  new  tenant's  or  new  subtenant's  application  or  typical 
background  check  information,  within  xx  davs  of  roooipt  of  tho  landlord’s  roquoot;  The  5-dav 
period  beeins  to  run  on  the  dav  after  actual  receipt  of  the  landlord's  request. 

(iv)  The  proposed  new  tenant  or  new  subtenant  meets  the  regular 
reasonable  application  standards  of  the  landlord,  except  that  creditworthiness  mav  not  be  the 
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basis  for  denial  of  the  tenant’s  request  to  replace  a departing  tenant  if  the  new  tenant  or  new 
subtenant  will  not  be  legally  obligated  to  pay  some  or  all  of  the  rent  to  the  landlord: 

(v)  The  proposed  new  tenant  or  new  subtenant,  if  requested  bv  the 
landlord,  has  agreed  in  writing  to  sign  and  be  bound  by  the  current  rental  agreement  between 
the  landlord  and  the  tenant; 

(vi)  The  tenant  has  not,  without  good  cause,  requested  landlord 
consent  to  a new  tenant  or  new  subtenant  replacement  otajjenajtinq  tenant  pursuant  to  this 
section  6.15B  more  than  one  time  per  existing  tenant  residing  in  the  unit  during  the  previous  12 
months; 


(vii)  The  tenant  is  requesting  replacement  of  a departing  tenant  or 
tenants  with  an  equal  number  of  new  tenants. 

(2)  This  subsection  (c)  shall  not  apply  to  assignment  of  the  entire  tenancy  or 
subletting  of  the  entire  unit. 

Where  a lease  or  rental-agreement  specifies  the  number  of  tenants  to  reside  in  a 


that  the  tenancy  includes  more  than  one  tenant7-failure  of  the  landlord  to  consent  to  the 
replacement  of  one  or  more  of  the  tenants  by  an  equal  number  of  tenants,  subject  to  subsection 
(t>)-abcve,- may  constitute  a decrease  in  housing  services  pursuant  to  Section  10.10  of  these 
Regulations,  [renumbered  as  subsection  (f),  with  proposed  amendments] 

(dl  Denial  bv  the  landlord  of  the  tenant’s  written  request  to  replace  a departing  tenant 


shall  not  be  considered  unreasonable  in  some  circumstances,  including  but  not  limited  to  the 


following: 


m where  the  proposed  new  tenant  or  subtenant  will  be  legally  obligated  to  pav 


some  or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the  proposed  new  tenant's 


or  new  subtenant’s  lack  of  creditworthiness: 

(2)  where  the  landlord  has  made  a timely  request  for  the  proposed  new  tenant  or 
subtenant  to  complete  the  landlord's  standard  form  application  or  provide  sufficient 
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information  to  allow  the  landlord  to  conduct  a typical  background  check  and  the  proposed  new 
tenant  or  subtenant  does  not?  comply  within  five  calendar  davs  of  actual  receipt  bv  the  tenant  of 
the  landlord’s  request: . oomploto  tho  londlord’o  otandard  form  gpplioation  or  provido  ouffioiont 
Informotion  to  allow  ,th&  landlord  to  Qpnduot  q tvpiool  background  ohook; 

(3)  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
has  intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form  application  or 
provided  significant  misinformation  to  the  landlord  that  interferes  with  the  landlord’s  ability  to 

(41  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the  property:  and. 

(51  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direcLthmat  to  the  safety^securitv  or  physical  structure  of  the  property. 

Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  a replacement 
new  tenant  or  new  subtenant  with  written  notice  as  provided  under  Section  6.14  that  the  tenant 
is  not  an  original  tenant  occupant  as  defined  in  Section  6.1 4(a)^  and  that  when  the  last  of  the 
original  occupant  tenant(s)  who-meet  the  latter  definition  vacates  the  premises,  a new  tenancy  is 
created  for  purposes  of  determining  the  rent  under  the  Rent  Ordinance.  Furthermore,  nothing  in 
this  Section  6.15B  shall  serve  to  waive,  alter  or  modify  the  landlord’s  rights  under  the  Costa- 
Hawkins  Rental  Housing  Act  (California  Civil  Code  §51954.50  etsea.)  to  impose  an  unlimited 
rent  increase  once  the  last  original  occupant(s)  no  longer  permanently  resides  in  the  unit. 

(fl  Where  a lease  or  rental  agreement  specifies  the  number  of  tenants  to  reside  in  a 
unit,  or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established 
that  the  tenancy  includes  more  than  one  tenant,  a landlord’s  unreasonable  denial  of  a tenant  s 
written  reouest  to  replace  one  or  more  of  the  tenants  bv  an  eoual  number  of  tenants,  subject  to 
subsections  6.15B(cl(11(il-(viil  above,  mav  constitute  a decrease  in  housing  services  pursuant  to 
Section  10.10  of  these  Regulations.  A londlord'fnQy  ohoooo  not  to  havo  onv  oorooninq 
roouiromootc  or  not  to  roopond  in  anv  wav  whon  tho  tonant  makoG  a writton  roquoct  to  roplaoQ  o 
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dopartinq  tonant  purouant  to  thio  Sootion  6.15A.  ThQiQn^tef4’^#K>k)Q  not 

now  tonant  or  now  etibteftQfttL-Qf'-QQl  to  rocpond^athetenant-e  writtofv-r-equoet-  For  purposes  of 

subsection  6.15B(f).  a landlord’s  non-resoonse  to  a 

deemed  an  unreasonable  denial  of  a tenant’s  request  to  replace  a departing  tenant. 

(g)  In  the.event  the  landlord  denies  a tenant’s  request  to  replace  a departing  Japan! 
under  Section  6.1 5B.  either  the  landlord  or  the  tenant  mav  file  a petition  with  the  Board  to 
determine  if  the  landlord’s  denial  of  Hie  request  was  reasonable. 

(hi  Anv  petition  filed  under  subsection  6.1 5Btfl  or  (ol  shall  be  expedited. 
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Section  6.1 5D  Additional  Family  Members— Where  Rental  Agreement  Limits  the 
Number  of  Occupants  or  Limits  or  Prohibits  Subletting 

(Added  March  29,  2005;  amended  [date]) 

(a)  This  Section  6.15D  applies  when  a lease  or  rental  agreement  includes  a clause 
limiting  the  number  of  occupants  or  limiting  or  prohibiting  subletting  or  assignment,  and  a tenant 
who  resides  in  the  unit  requests  the  addition  of  the  tenant’s  child,  parent,  grandchild, 
grandparent,  brother  or  sister,  or  the  spouse  or  the  domestic  partner  (as  defined  in 
Administrative  Code  Sections  62.1  through  62.8)  of  such  relatives,  or  the  spouse  or  domestic 
partner  of  the  tenant. 

(b)  If  the  tenant  makes  anTfwtial  § written  request  to  the  landlord  for  permission  to 
add  a person  specified  in  subsection  6.15D(a)  above,  and  the  landlord  fails  to  respond  deny  the 
request  in  writing  with  a description  of  the  reasons  for  the  denial  of  the  request  including 
specific  facts  supporting  the  reasons  for  the  denial  within  fourteen  (14)  days  of  eetaal  receipt  of 
the  tenant’s  written  notice  request,  the  tenant’s  request  for  the  additional  person  is  deemed 
approved  pursuant  to  Ordinance  Section  37.9(a)(2)(B).  If  the  tenant’s  request  is  sent  to  the 
landlord  hv  mail  the  request  shall  he  deemed  received  on  the  fifth  calendar  dav  after  the 
postmark  date . If  the  tenant's  request  is  sent  to  the  landlord  bv  email,  the  request  shall  be 
deemed  received  on  the  second  calendar  dav  after  the  date  the  email  is  sent . If  the  tenant’s 
request  is  personally  served  on  the  landlord . the  request  is  considered  received  on  the  date  of 
service.  For  purposes  of  this  subsection  6.15D(b).  the  14-dav  period  begins  to  run  on  the  dav 
after  the  tenant’s  written  request  is  received  bv  the  landlord. 

(c)  The  tenant’s  inability  to  obtain  the  landlord's  consent  to  the  addition  of  a porcon 
family  member  specified  in  subsection  6.15D(a)  above  shall  not  constitute  a breach  of  the  lease 
or  rental  agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the 
additional  eefeen  family  member  is  deemed  approved  pursuant  to  subsection  (b)  above^ 
where  the  additional  eefseft  family  member  is  a minor  child  allowed  under  subsection  6.15D(a) 
above,  or  where  the  landlord  has  unreasonably  withheld  consent  to  such  denied,  pursuant  to 
subsection  (d)  below,  the  tenant’s  request  to  add  an  additional  eereeft  family  member  allowed 
under  subsection  6.15D(al  above  who  Withholding  of  consent  bv  the  landlord  shall  be  deemed 
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to  be  unreasonable  if  the  tenant  has  notified  the  landlord  of  the  addition  of  a minor  child,  or  if  the 
additional  person  is  not  a minor  child  and  the  tenant  has  met  the  following  requirements: 

(0  The  tenant  has  requested  in  writing  the  permission  of  the  landlord  to  the 
add  an  additional  porcon’o  oeoueonov  of  family  member  to  the  unit,  and  stated  the  relationship 
of  the  person  to  the  tenant^ 

After  receipt  of  the  tenant’s  written  request  the  landlord  has  five 
calendar  davs  to  request  the  tenant  to  submit  a T-ho-additional  oooupant.  if  roguostod  bv  tho 
landlord,  hao  completed  tho  landlord'o  standard  form  application  for  the  proposed  additional 
family  member  or  provided  sufficient  information  to  allow  the  landlord  to  confirm  the  relationship 
of  the  person  to  the  tenant  and  to  conduct  a typical  background  check,  including  references  and 
background  information? . The  5-dav  period  heeins  to  run  on  the  day  after  receipt  of  the  tenant’s 
written  request  for  permission  to  add  an  additional  family  member  to  the  unit  providod, 
howovor,  t Hie  landlord  may  request  credit  or  income  information  only  if  the  additional  poroon 
family  member  will  be  legally  obligated  to  pay  some  or  all  of  the  rent  to  the  landlord.  No  thine  in 
Section  6.15D  shall  be  construed  as  allowing  a landlord  to  require  an  additional  family 
member  to  pav  some  or  all  of  the  rent  to  the  landlord. 

W ^ The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord’s  timely 
request  pursuant  to  subsection  6.15Dlc)(2 ) to  provided  the  landlord  five  (5)  business  days  to 
pr-oeess  with  the  additional  oooupant’o  family  member's  application  or  typical  background  check 
information,  within- xx-dave  of  receipt-ef-the  landlord’s  reaue6k  The  5-dav  period  heeins  to  run 
on  the  day  after  actual  receipt  of  the  landlord’s  request . 

(iv)  £4]  The  additional  oooupant  family  member  meets  the  regular  reasonable 
application  standards  of  the  landlord,  except  that  creditworthiness  may  no!  be  the  basis  for 
refusal  denial  of  the  tenant’s  request  for  an  additional  oooupont  family  member-on W if  and  when 
the  additional  oooupant  family  member  will  not  be  legally  obligated  to  pay  some  or  all  of  the  rent 
to  the  landlord; 

WL51  The  additional  oeeuean*  family  member,  if  requested  by  the  landlord,  has 
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agreed  in  writing  to  be  bound  by  the  current  rental  agreement  between  the  landlord  and  the 
tenant. 

(vi)  £§)  With  the  additional  oooupafti  family  member,  the  total  number  of 
occupants  does  not  exceed  the  lesser  of  (a)  two  persons  peFmjl  studio  rental  unit,  three  pef 
persons  in  a one-bedroom  unit,  four  pef  persons  in  a two-bedroom  unit,  six  pef  persons  in  a 
three-bedroom  unit  or  eight  per  persons  in  a four-bedroom  unit,  or  (kl  the  number  of  occupants 
permitted  under  state  law  and/or  other  local  codes  (e.g.,  Planning,  Housing,  Fire  and  Building 
Codes). 

(dl  Denial  bv  the  landlord  of  the  tenant’s  written  request  to  add  an  additional  pereeft 
family  member  allowed  under  subsection  6.15D(al  above  shall  not  be  considered  unreasonable 
in  some  circumstances,  including  but  not  limited  to  the  following: 

Ml  where  the  total  number  of  occupants  in  the  unit  exceeds  for  with  the  proposed 
additional  occuoantfsl  would. excesdlthe  lesser  of: 

(il  two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bedroom  unit:  or 

(ji)  the  maximum  number  permitted  in  the  unit  under  ototo  low  ond/or  other 
IqqqI  oodop  cuQhjmlhjLtup  ond  Planning  Codee  Section  503 ; 

(2)  where  the  proposed  additional  oooupont  family  member  will  be  legally 
ahljflat£dLiQJ>3y  some  or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the 
proposed  additional  pooupont’e  family  member’s  lack  of  creditworthiness: 

(31  where  the  landlord  has  made  a timely  request  for  the  proposed  additional 
family  member  to  complete  the  landlord’s  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  hackeround  check  and  the  proposed 

> not?  comply  within  five  calendar  davs  of  actual  receipt 


bxJheJemnt  q\  the  landlord’s  request:  oomploto  tho  londlord’c  standard  form  application  c 
orovido  ouffioiont  information  to  -landlord  to  oonduot  a tvplool  bookef-ound  ohook- 
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14)  where  the  landlord  can  establish  that  the  proposed  additional  eeeneaRt  family 
member  has  intentionally  misrepresented  significant  facts  on  the  landlord's  standard  form 
application  or  provided  significant  misinformation  to  the  landlord  that  interferes  with  the 
laortLQrd’sabjlitv^  check: 

(5)  whore  the  landlord  can  establish  that  the  proposed  additional  emumwl  fumilv 
member  presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the 
property;  and. 

(6)  where  the  landlord  can  establish  that  the jaremsfid  additional  oooupont  family 
member  QiQ$Qni§  j&  direct  Ihreatto  the  safety.  security  or  physical  structure  of  the  property  . 

Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  an  additional 
family  member  occupant  with  written  notice  as  provided  under  Section  6.14  that  the  occupant  is 
not  an  original  tenaot  occupant  as  defined  in  Section  6.14(a)(1)  and  that  when  the  last  original 
teoant  occupant  vacates  the  premises,  a new  tenancy  is  created  for  purposes  of  determining  the 
rent  under  the  Rent  Ordinance.  Furthermore,  nothing  in  this  Section  6.1 5D  shall  serve  to  waive, 
alter  or  modify ' the  landlord’s  riahtsjundeLlhe  Costa-Hawkins  Rental  Housing  Act  (California  Civil 
Code  §§1954.50  et  sea.)  to  impose  an  unlimited  rent  increase  once  the  last  original  occuoant(s) 
no  longer  permanently  resides  in  the  unit. 

A landlord’s  unreasonable  refusal  to  consent  to  denial  of  a tenant’s  written 
request  for  the  addition  to  the  unit  of  a tenant’s  child,  parent,  grandchild,  grandparent,  brother  or 
sister,  or  the  spouse  or  domestic  partner  (as  defined  in  Administrative  Code  Sections  62.1 
through  62.8)  of  such  relatives,  or  the  spouse  or  domestic  partner  of  a tenant,  subject  to 
subsections  6.15D(c)(i)-(vi)  6.15D(c)(1)-(6)  above,  may  constitute  a decrease  in  housing 
services  pursuant  to  Section  10.10  of  these  Regulations.  A landlord  may  ohooeo  not  to  havo  any 
oorooninq  roquiromonto  or  not  to  rocoond  in  onv  wov  whon  tho  tonont  mokoo  o writton  rooupoi-te 
ndd  nn  additional  oooupont  to  tho  unit  purGuont  to  thio  Sootion  6.1 6D.  Tho  landlords  ohoiQQ_BQl 
to  Goroon  o proposed  additional  oooupont  or  not  to  rocoond  to  tho  tonant’e  writton  rooueet  For 
purposes  of  subsection  6.l5D(f).  a landlord's  non-resoonse  to  a tenant's  written  request  shall 
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not  be  deemed  an  unreasonable  denial  of  a tenant’s  request  for  the  addition  to  the  unit  of  a 
poroon  family  member  specified  in  subsection  6.15D(al  above. 

(f)  In  the  event  the  landlord  withholds  consent  to  denies  a tenant’s  request  for  an 
additional  eepseB  family  member  under  subsections  Section  6.15D(c)(i)-(vi)  above,  either  the 
landlord  or  the  tenant  may  file  a petition  with  the  Board  to  determine  if  the  landlord’s  withholding 
of-coosent  denial  of  the  request  was  reasonable. 

Any  petition  filed  under  subsection  6.15D{e)-©R(f)  or  fal  shall  be  expedited. 
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Section  6.1 5E  Additional  Occupants  Who  Are  Not  Family  Members — Where  Rental 
Agreement  Limits  the  Number  of  Occupants  or  Limits  or  Prohibits 
Subletting 

(Added  [date]) 

(a)  This  Section  6.15E  applies  when  a lease  or  rental  agreement  includes  a clause 
limiting  the  number  of  occupants  or  limiting  or  prohibiting  subletting  or  assignment,  and  a tenant 
who  resides  in  the  unit  reguests  the  landlord’s  permission  to  add  an  additional  occupant  to  the 
rental  unit  that  will  exceed  the  number  of  people  allowed  by  the  lease  or  rental  agreement  or  by 
the  open  and  established  behavior  of  the  parties.  For  purposes  of  this  Section  6.15E,  the  term 
“additional  occupant”  shall  not  include  persons  who  occupy  the  unit  as  a Tourist  or  Transient 
Use,  as  defined  in  Administrative  Code  Section  41A.5  or  persons  who  are  considered  family 
members  under  Section  6.15D(ak 

(b)  If  the  tenant  makes  an-foifeaJ  g_written  reguest  to  the  landlord  for  permission  to 
add  an  additional  occupant  to  the  rental  unit,  and  the  landlord  fails  to  deny  the  reguest  in  writing 
with  a description  of  the  reasons  for  the  denial  of  the  request,  including  specific  facts 
sunnortine  the  reasons  for  the  denial  within  fourteen  (14)  days  of  receipt  of  the  tenant’s  written 
request,  the  tenant’s  reguest  for  the  additional  occupant  is  deemed  approved  pursuant  to 
Ordinance  Section  37.9(a)(2)(C).  If  the  tenant’s  request  Is  sent  to  the  landlord  bv  mail . the 
request  shall  be  deemed  received  on  the  fifth  calendar  dav  after  the  postmark  date.  If  the 
tenant’s  request  is  sent  to  the  landlord  bv  email  the  request  shall  he  deemed  received  on  the 
second  calendar  dav  after  the  date  the  email  is  sent.  If  the  tenant’s  request  is  personally  served 
on  the  landlord . the  request  is  considered  received  on  the  dateolsendce.  For  purposes  of  this 
subsection  6.15E(b ).  the  14-dav  period  begins  to  run  on  the  dav  after  the  tenant’s  written 
request  is  received  bv  the  landlord. 

(c)  The  tenant’s  inability  to  obtain  the  landlord's  consent  to  the  addition  of  a person 
specified  in  subsection  6.15E(a)  above  shall  not  constitute  a breach  of  the  lease  or  rental 
agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the  additional 
person  is  deemed  approved  pursuant  to  subsection  (b)  above  or  where  the  landlord  has 
unreasonably  withheld  consent  to  such  additional  person  denied,  pursuant  to  subsection  (d) 
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below,  the  tenant’s  request  to  add  an  additional  person  allowed  under  subsection-ftrlftA^ 
6.  ISFJa)  above  and  the  tenant  has  met  the  following  requirements: 

(1 ) The  tenant  has  requested  in  writing  the  permission  of  the  landlord  to  toe 
add  an  additional  eefsen’o  oopuponev-ef  family  member  to  the  unit. 

(2)  After  receipt  of  the  tenant’s  written  request,  the  landlord  has  five 

calendar  davs  to  request  the  tenant  to  submit  a Tho  additional  oooupont,  if  foquoctod  by  the 
landlord  has  completed  tte-tefldteftfs  standard  form  application  for  the  proposed  additional 
occunant  or  provided  sufficient  information  to  allow  the  landlord  to  conduct  a typical  background 
check,  including  references  and  background  information?.  The  5-dav  period  begins  to  run  on 
the  dav  after  receipt  of  the  tenant’s  written  request  for  permission  to  add  an  additional 
occupant  to  the  unit,  providod,  howovorrt  Pie  landlord  may  request  credit  or  income 
information  only  if  the  additional  eef&ee  occupant  will  be  legally  obligated  to  pay  some  or  all  of 
the  rent  to  the  landlord.  Nothing  in  Section  6 . 15E  shall  he  construed  as  allowing  a landlord  to 
require  an  additional  occupant  to  pav  some  or  all  of  the  rent  to  the  landlord. 

(3)  The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord’s  timely 
request  pursuant  to  subseetionJLl5E(c)(2)  /q,provide4  the  landlord  with  the  additional 
occupant’s  application  or  typical  background  check  information,  within  a reasonable  time  of  the 
landlord’s  request,  not  to  exceed  davs  The  5-dav  period  hep  ins  to  run  on  the  dav  after 
actual  receipt  of  the  landlord’s  request. 

(4)  The  additional  occupant  meets  the  regular  reasonable  application 
standards  of  the  landlord,  except  that  creditworthiness  may  not  be  the  basis  for  refusal  denial  of 
the  tenant’s  request  for  an  additional  occupant  if  the  additional  occupant  will  not  be  legally 
obligated  to  pav  some  or  all  of  the  rent  to  the  landlord. 

(5)  The  additional  occupant,  if  requested  by  the  landlord,  has  agreed  in 
writing  to  be  bound  by  the  current  rental  agreement  between  the  landlord  and  the  tenant. 

(6)  With  the  additional  occupant,  the  total  number  of  occupants  does  not 
exceed  the  lesser  of  (a)  two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
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persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bedroom  unit,  or  (b)  the  number  of  occupants  permitted  under  state  law  and/or  other  local  codes. 

add  an  additional  person  allowed  under  subsection  6.15E(al  above  shall  not  be  considered 
unreasonable  in  some  circumstances,  including  but  not  limited  to  the  following: 

(1 ) where  the  landlord  resides  in  the  same  rental  unit  as  the  tenant; 

(2)  where  the  total  number  of  occupants  in  the  unit  exceeds  (or  with  the  proposed 
additional  occupant(s)  would  exceed)  the  lesser  of: 

(i)  two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bedroom  unit:  or 


(ii)  the  maximum  number  permitted  in  the  unit  under  etoto  low  ond/or  othor 
looal  oodos  euoh  ae  tho  Building,  Firo,  San  Francisco  Housing  and  Planning  Codoo  Code 
Section  503: 

(3)  where  the  proposed  additional  occupant  will  be  legally  obligated  to  pay  some 
or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the  proposed  additional 
occupant’s  lack  of  creditworthiness; 

(A)  where  the  landlord  has  made  a timely  request  for  the  proposed  additional 
occupant  to  complete  the  landlord's  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check  and  the  proposed 
additional  occupant  does  not?  comply  within  a reasonable  time  not  to  exceed  five  calendar  davs 

oomploto  tho  landlord’s  (standard 

form  applioQtion-of  -provido-stjffioiont  information  to  allow  tho  landlord  to  oonduot  o typiool 
background  ohook; 

(5)  where  the  landlord  can  establish  that  the  proposed  additional  occupant  has 
intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form  application  or 
provided  significant  misinformation  to  the  landlord  that  interferes  with  the  landlord’s  ability  to 
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conduct  a typical  background  check; 

(6)  where  the  landlord  can  establish  that  the  proposed  additional  occupant 
presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the  property; 

(7)  where  the  landlord  can  establish  that  the  proposed  additional  occupant 
presents  a direct  threat  to  the  safety,  security  or  physical  structure  of  the  property;  and, 

(8)  where  an  additional  occupant  would  require  the  landlord  to  increase  the 
electrical  or  hot  water  capacity  in  the  building,  or  adapt  other  building  systems  or  existing 
amenities,  and  payment  for  such  enhancements  presents  a financial  hardship  to  the  landlord,  as 
determined  by  a Rent  Board  Administrative  Law  Judge. 

(e)  Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  an  additional 
occupant  with  written  notice  as  provided  under  Section  6.14  that  the  occupant  is  not  an  original 
tertant  occupant  as  defined  in  Section  6.14(aWT)  and  that  when  the  last  original  tenant 
occupant  vacates  the  premises,  a new  tenancy  is  created  for  purposes  of  determining  the  rent 
under  the  Rent  Ordinance.  Furthermore,  nothing  in  this  Section  6.1 5E  shall  serve  to  waive. 
alter  or  modify  the  landlord’s  rights  under  the  Costa-Hawkins  Rental  Housing  Act 

last  original  occupantfsl  no  longer  permanently  resides  in  the  unit. 

(f)  A landlord’s  unreasonable  refusal  to  consent  to  denial  of  a tenant’s  written 

request  for  the  addition  to  the  unit  of  a person  specified  in  subsection  6.1 5E(a)  above,  subject  to 
subsections  6.15E(c)(1M6)  above,  may  constitute  a decrease  in  housing  services  pursuant  to 
Section  10.10  of  these  Requlations.-A4andiord  mav  ohooso  not  to  hovo  anv-soreontafl 
requirements  or  not  to  respond  in  anv  wav  whon  tho  tenant  makOB.-a  written  request  to 
add  an  additional  ooewanfrto-tfto-unit  pursuant  to  this  Sootion  6.16E.  The  landlord^ 
ehoioo-not  to  soroon  a propoeQdadditiQnai-oaaupant  or  not  to  rospond  to  the  tenants 
written-reqnes^  For  purposes  of  subsection  6.  J 5 Erf),  a landlord's  non-response  to  a tenant's 
M^Wfl^ijggi/gj/_shalj_notj3e_deemed_an_unreason  of  a tenant’s  request  for  the 

addition  to  the  unit  of  a person  specified  in  subsection  6.1 5Elal  above. 
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(f)  {jj  In  the  event  the  landlord  v 


a tenant’s  request  for  an 


additional  person  under  Sections  6.15E,  either  the  landlord  or  the  tenant  may  file  a petition  with 


the  Board  to  determine  if  the  landlord’s  v 
reasonable. 

tel  IM  Anv  petition  filed  i 


I of  the  request  was 
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City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 

Edwin  M.  Lee 

Mayor 


David  Gruber 
President 

Calvin  Abe 
Dave  Crow 
Shoba  Dandillaya 
Richard  Hung 
Polly  Marshall 
Cathy  Mosbrucker 
NeveoMosser 
Kent  Qian 
David  Wasserman 


Delene  Wolf 

MINUTES  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 


Tuesday,  November  10,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 

GOVERNMENT 
DOCUMENTS  DEPT 


I.  Call  to  Order 


JAN  - 7 2016 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 
II.  Roll  Call 


SAN  FRANCIsdo 
PUBLIC  LIBRARY 


Si 

*z 

I'/IO/I?’ 


Commissioners  Present: 

Commissioners  not  Present: 
Staff  Present: 


Abe;  Crow;  Dandillaya;  Gruber;  Marshall;  Mosbrucker; 
Mosser;  Qian;  Wasserman. 

Hung. 

Collins;  Gartzman;  Jimenez;  Kearns;  Wolf. 


Commissioner  Mosser  left  the  meeting  at  7:30  p.m. 

Executive  Director  Wolf  introduced  new  Rent  Board  Counselor  Marissa  Jimenez. 


III.  Approval  of  the  Minutes 

MSC:  To  approve  the  Minutes  of  October  13,  2015. 
(Marshall/Mosbrucker:  5-0) 

IV.  Remarks  from  the  Public 


A.  Judy  Toupin,  the  tenant  in  the  case  at  142  Tiffany  Ave.  (AL1501 16),  said  that  the 
landlord  accused  her  of  having  a special  relationship  with  the  property  manager  sufficient  to 
justify  a comps  increase,  but  asked,  “when  did  it  become  bad  or  illegal  to  be  chummy  with 
your  neighbors?”  Ms.  Toupin  admitted  she  is  not  paying  market  rent,  but  contended  that 
the  landlord  didn’t  pay  market  for  the  building  out  of  bankruptcy.  Ms.  Toupin  lives 
separately  from  her  husband,  which  has  led  to  the  landlord’s  allegation  that  she  is 
“hoarding”  units,  but,  is  the  landlord  hoarding  because  he  owns  several  buildings?  Ms. 
Toupin  asked  if  the  landlord’s  attorney  is  a lawyer  or  fiction  writer  and  said  that  she  feels 
she  is  being  harassed. 
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B.  Attorney  Karen  Uchiyama,  representing  the  landlord  at  142  Tiffany,  told  the  Board 
that  a married  couple  is  occupying  a 2-bedroom  unit  upstairs  and  1 -bedroom  downstairs  at 
way  below  market  rent.  The  Rent  Board  had  suggested  a comps  petition  when  the 
landlord’s  1 .21  petition  failed  because  the  Board  allows  married  people  to  have  2 separate 
apartments.  Ms.  Uchiyama  claimed  that  there  was  no  evidence  to  support  the  denial  of  the 
comps  petition:  the  fact  that  the  tenants  are  paying  the  same  rent  23  years  later  speaks  for 
itself.  Ms.  Uchiyama  expressed  her  displeasure  at  the  fact  that  there  is  “not  enough 
housing  in  San  Francisco  but  these  tenants  are  hoarding  2 separate  apartments  for  less 
than  $1,100.” 

C.  Kimberly  Rohrbach,  representing  the  tenant  at  142  Tiffany,  told  the  Board  that  a 
below-market  rent  doesn’t  support  a special  circumstances  petition,  and  that  more  evidence 
than  one  subpoenaed  witness  is  required  to  prove  a special  relationship,  who  only  testified 
that  the  tenant  and  property  manager  were  “social.”  Ms.  Rohrbach  referred  the  Board  to 
the  cases  cited  in  the  tenant’s  brief. 

V.  Closed  Session:  Conference  With  Legal  Counsel  - Anticipated  Litigation  as 
Defendant  (One  Case):  Implementation  of  Eviction  Protection  Legislation  (Kim: 

Eviction  2.0,  Ordinance  No.  171-15):  Issues  and  Possible  Amendments  to  the  Rules 
and  Regulations 

A.  Vote  on  whether  to  go  into  closed  session  (S.F.  Admin.  Code  67.10{d}) 

MSC:  To  go  into  Closed  Session  to  discuss  implementation  of  the  Kim  Eviction 
Protection  Legislation  with  counsel.  (Marshall/Mosbrucker:  5-0) 

B.  Closed  session  (Gov’t  Code  54956.9(dX2),  (eX2);  S.F.  Admin.  Code  67.10{dX2}) 

The  Board  went  into  Closed  Session  with  Deputy  City  Attorney  Manu  Pradhan  from  6:15  to 
7:25  p.m.  to  discuss  anticipated  litigation  as  a result  of  the  recently  passed  Kim  legislation. 

C.  Vote  on  whether  to  disclose  and  possible  disclosure  of  any/all  conversations  held 
in  closed  session  (S.F.  Admin  Code  67.12{a}) 

MSC:  Not  to  disclose  the  Board’s  discussion  regarding  implementation  of  the 
Kim  legislation.  (Mosbrucker/Marshall:  5-0) 

D.  Report  on  any  actions  taken  in  closed  session  (Gov’t  Code  54957. 1(aX2);  S.F. 

Admin.  Code  67.12(bX2}) 

Executive  Director  Wolf  reported  that  the  Board  held  a Closed  Session  to  discuss  the  scope 
of  the  Board’s  rule-making  authority  with  regard  to  implementation  of  the  Kim  legislation, 
and  voted  not  to  disclose  the  content  of  those  conversations. 
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IV.  Remarks  from  the  Public  (cont.) 

65  individuals  spoke  to  the  proposed  amendments  to  Rules  and  Regulations  Sections 
6.15A,  6.15B,  6.15D  and  new  proposed  Section  6.15E  to  implement  the  recently  passed 
“Eviction  2.0”  legislation  (Ord.  No.  171-15),  sponsored  by  Supervisor  Kim,  which  became 
effective  on  November  9,  2015.  Many  individuals  advocated  prospective-only  application  of 
the  law,  meaning  that  it  would  not  apply  to  existing  leases,  and  the  notation  “no 
retroactivity”  indicates  that  position. 

1 . Charlie  Goss  of  the  S.F.  Apartment  Association  said  that,  since  the  legislation 
doesn’t  specify,  in  general  the  law  is  against  retroactive  application  when  existing 
contracts  will  be  altered.  Mr.  Goss  believes  that  the  Rent  Board  has  the  authority, 
and  cited  cases  he  believes  are  on  point.  Mr.  Goss  also  pointed  out  that  the 
legislation  intended  to  address  market  rents,  and  not  below-market  stabilized  rents. 
Mr.  Goss  said  “vetting  tenancies  is  in  everyone’s  interests.” 

2.  Landlord  John  Silk  said  that  retroactivity  is  unfair  and  invites  lawsuits. 

3.  Landlord  Mindy  Kershner  said  that  new  Section  6.15E  is  confusing,  which  will  just 
draw  more  units  off  the  market.  Ms.  Kershner  wondered  how  new  tenants  interact 
with  the  covenants  of  the  lease,  and  asked,  if  the  Master  Tenant  doesn’t  give  them 
a copy,  are  they  bound? 

4.  Landlord  Linda  Erkelens:  no  retroactivity;  the  law  is  unfair  to  existing  leases  and 
tenants. 

5.  Landlord  Constance  Ghannon:  no  retroactivity.  Ms.  Ghannon  is  a mom-and-pop 
landlord  who  relies  on  the  income  from  her  building.  She  feels  that  a potential 
roommate  merry-go-round  in  an  owner-occupied  building  is  unfair. 

6.  Tenant  Betty  Mackey  said  that  there  is  a shortage  of  affordable  housing  and  the 
legislative  intent  was  clearly  to  protect  the  needs  of  current  tenants  and  keep  them 
in  San  Francisco. 

7.  Tenant  Allison  Wright  said  that  she  supports  the  Kim  legislation  because  San 
Francisco  is  becoming  the  “home  of  the  new  homeless.”  Ms.  Wright  thinks  that 
housing  is  a human  right,  and  not  just  a way  to  make  money.  She  told  the 
assembled  landlords  “it  may  be  time  to  get  out  of  the  landlord  business.” 

8.  Susan  Weisberg  is  a long-time  renter  and  Tenants’  Union  counselor  who  said  that 
astronomical  rents  are  forcing  tenants  to  bring  in  roommates.  Making  the 
legislation  apply  only  to  new  leases  would  be  contrary  to  the  intent. 

9.  Tenant  Renee  Curran  said  that  the  new  legislation  wouldn’t  affect  her  personally, 
but  that  more  residents  of  illegal  rooming  houses  are  coming  in  to  the  Tenants’ 
Union.  Ms.  Curran  told  the  Board  that  many  tenants  don’t  want  more  roommates, 
but  have  no  choice.  She  feels  that  this  legislation  is  a “small  compromise,” 
because  we  should  be  talking  about  a rent  freeze. 
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10.  Tenant  Attorney  Scott  Weaver  told  the  Board  their  role  is  to  be  bound  by  the 
Ordinance  whether  they  like  it  or  not.  If  the  Board  of  Supervisors  did  not  want  the 
Kim  legislation  to  apply  to  existing  tenancies,  they  would  have  said  so.  Mr.  Weaver 
advocated  for  no  prospective  or  retroactive  application:  just  existing  tenancies. 

11.  Jennifer  Fieber  of  the  Tenants’  Union  told  the  Board  “the  eviction  crisis  is  now,  not 
necessarily  in  the  future.”  Ms.  Fieber  maintained  that  adding  roommates  is  an 
effective  way  of  adding  housing  without  the  City  having  to  build  it,  since  we  need 
density. 

12. Tommi  Avicolli  Mecca  of  the  Housing  Rights  Committee  told  the  Board  that  in 
1979,  the  Rent  Ordinance  was  applied  to  tenancies  that  were  already  in  effect,  and 
there  is  nothing  in  the  Kim  legislation  that  supports  another  interpretation.  If 
breach  of  the  lease  provisions  of  the  legislation  apply  to  existing  tenancies,  why 
should  the  roommate  provisions  be  treated  any  differently?  Mr.  Avicolli  Mecca 
asked  that  the  Board  “honor  the  work  we  did  in  passing  this  law”  and  not  take  away 
a “hard-earned  right.” 

13.  Attorney  Matt  McFarland  of  the  Tenderloin  Housing  Clinic  told  the  Board  there  is 
no  mention  in  the  various  sections  of  the  legislation  of  future  tenancies  or  leases, 
and  the  Board  of  Supervisors  passed  it  without  adding  prospective  application 
language:  the  law  won’t  reach  back  retroactively,  but  will  be  applied  prospectively 
on  a going-forward  basis.  Mr.  McFarland  said  that  the  legislation  doesn’t  violate 
any  Supreme  Court  decisions. 

14.  Attorney  Ryan  Murphy  of  the  Eviction  Defense  Collaborative  told  the  Board  that  the 
legislation  protects  tenants  facing  displacement,  which  obviously  applies  to  existing 
tenancies  as  it  was  intended  to  address  the  affordability  crisis.  Mr.  Murphy  said 
that  prospective  application  “guts  it”  and  doesn’t  help  him  do  his  job.  Mr.  Murphy 
asked  that  the  Board  not  over-step  their  bounds. 

15.  Landlord  Richard  Brydon  told  the  Board  that  he  has  to  maintain  fundamental  safety 
in  his  rental  units,  which  involves  knowing  who’s  there.  Mr.  Brydon  takes  safety 
very  seriously  and  said  that  it’s  impossible  to  move  problem  tenants  out  of  a 
building,  although  only  about  10%  of  tenants  don’t  pay  attention  to  the  rules. 

16.  Landlord  Pam  Gill  lives  in  the  building  with  her  tenant,  and  they  share  the  yard  and 
washer  and  dryer.  Ms.  Gill  said  that  the  relationship  is  “tense,  but  o.k.”  Ms.  Gill 
believes  that  a tenant  should  not  be  able  to  violate  a written  contract  and  is 
tempted  to  “move  out  of  the  City  and  say  to  hell  with  it.” 

17.  Landlord  Grace  Lau  said,  “If  you  book  a hotel  or  restaurant,  you  don’t  take  in 
additional  people,”  and  the  Kim  legislation  creates  an  unsafe  environment  for  her 
and  her  family. 

18.  Landlord  Meina  Young  told  the  Board  that  the  legislation  is  based  on  numbers  that 
don’t  reflect  reality  and  that  tenants  have  “hit  the  lottery.”  Ms.  Young  feels  that 
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tenants  don’t  move  out  so  landlords  can’t  move  in,  and  they  just  flip  on  a switch 
and  use  utilities.  Ms.  Young  spends  two  days  a week  dealing  with  tenant  problems 
and  the  $800  per  month  she  is  receiving  for  a 3-bedroom  unit  including  water 
doesn’t  cover  it.  Ms.  Young  was  told  by  Supervisor  Kim’s  Aide  that  the  legislation 
doesn’t  nullify  existing  leases. 

19.  Landlord  Pat  Crowe  said  that  the  rules  are  always  changing,  but  landlords  make 
decisions  based  on  the  existing  rules.  Ms.  Crowe  believes  that,  if  the  law  was 
detrimental  to  tenants,  it  would  not  be  retroactive.  She  also  asked  that  the  Board 
come  up  with  a submetering  plan  to  address  the  drought. 

20. Noni  Richen,  President  of  the  Small  Property  Owners  of  San  Francisco,  said  “as 
the  rent  control  laws  got  stricter,  folks  stayed  longer.”  Ms.  Richen  used  to  charge 
$50  or  $100  for  an  additional  roommate  to  cover  expenses:  “this  is  a giveaway.” 
Ms.  Richen  now  only  rents  to  family  members  and  believes  that  “the  people 
complaining  about  the  housing  shortage  are,  in  large  part,  creating  it”  as  there  are 
20  vacancies  in  her  one  block.  Ms.  Richen  asked  that  the  law  only  apply  to  new 
leases. 

21.  Teresa  Flandres  spoke  for  Marla  Knight,  who  is  a tenant  and  community  member. 
Ms.  Knight  is  concerned  about  “broken  communities,”  as  so  many  of  her  elderly 
neighbors  are  being  forced  out.  Ms.  Knight  believes  that,  if  they  could  have  a 
roommate,  they  could  possibly  stay. 

22.  Peter  Reitz  of  the  Small  Property  Owners  said  that  long-time  tenants  don’t  need 
protection  because  their  rents  are  still  low;  he  believes  that  they  want  additional 
roommates  to  make  money.  If  they  qualified  for  the  unit  when  they  moved  in,  they 
still  qualify. 

23.  Landlord  Mike  Leong:  no  retroactivity. 

24.  Tenant  Jay  Majitor  appreciates  that  landlords  are  wanting  to  get  rid  of  long-term 
tenants  to  rent  to  rich  techies  but,  “it’s  a law,  folks.”  Mr.  Majitor  said  that  the 
eviction  crisis  is  now,  and  the  law  was  created  to  solve  the  problem  now  - 
prospective  application  would  gut  it.  Mr.  Majitor  told  the  Board  that  the  landlords 
had  their  opportunity  at  the  Board  of  Supes,  and  the  law  needs  to  be  applied  as 
written. 

25. Chirag  Bhakta  of  the  Mission  SRO  Collaborative  told  the  Board  that  this  legislation 
is  due  to  the  situation  on  the  ground  right  now,  wasn’t  passed  by  the  Board  of 
Supervisors  to  protect  against  a future  hypothetical  eviction  crisis,  and  asked  that 
the  Board  “protect  the  tenants  of  this  City.”  “Anyone  who  was  there  knows  it  was 
meant  to  protect  tenants  today.” 

26.  Tenant  Patricia  Kerman  said  that  the  new  roommates  wouldn’t  be  unknown, 
because  they  still  have  to  apply  and  the  landlord  still  gets  to  vett  them.  Ms. 

Kerman  is  retired  with  no  pension  and  said  that,  without  roommates,  she  would  be 
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on  the  streets  even  though  her  rent  is  low.  Ms.  Kerman  pointed  out  that  City  codes 
dictate  how  many  people  can  live  in  a unit. 

27.  Tenant  Sylvia  Smith  told  the  Board  that  her  building  was  sold,  and  “now  I’m  the 
worst  criminal  in  San  Francisco.”  Ms.  Smith’s  landlord  has  accused  her  of  being  a 
drug  dealer  and  prostitute,  and  is  “the  worst  landlord  in  San  Francisco.”  Ms.  Smith 
was  evicted  due  to  the  presence  of  her  grandson  in  the  unit:  after  her  husband 
died,  she  had  an  empty  room.  She  asked  the  Board  to  do  something  because 
she’s  going  to  be  homeless:  “Shame  on  San  Francisco;  shame  on  you  guys!” 

28.  Landlord  Bill  Kwan  told  the  Board  that  some  tenants  would  try  and  exploit  the  law 
since  they  travel  a lot  and  want  to  sublease  on  Airbnb.  Mr.  Kwan  wants  to  know 
how  he  can  verify  what  they  charge  and  thinks  it’s  unfair  that  they  will  be  making 
market  rate  while  he’s  not. 

29.  Tenant  Chandra  Redack  lives  at  1049  Market  Street.  Ms.  Redack  believes  that, 

“as  more  and  more  bodies  pile  up  in  tents  and  doorways,  we  need  to  look  into  our 
hearts  to  help  them  stay  in  their  homes.”  She  asked  the  Board  to  “save  the  soul  of 
San  Francisco,”  because  they  have  the  power  to  bring  so  much  good  to  so  many. 

30.  Donald  Dewsnap  of  the  Bay  Area  Renters’  Federation  says  he  supports  the  tenant 
protections  but  thinks  they  should  be  made  retroactive  to  2012  to  protect  seniors 
from  having  to  get  a roommate.  Mr.  Dewsnap  urged  the  Board  to  build  more 
affordable  apartments,  as  there  is  “plenty  of  space  of  build  affordable  units.” 

31.  Landlord  Terrence  Jones  said  that  the  new  regulations  would  mean  that  he  has  no 
control  over  a rented  studio  in  his  building  that  his  teenage  daughter  has  to  walk 
through.  Mr.  Jones  intends  to  just  Ellis  the  building,  so  the  City  will  lose  housing. 
Mr.  Jones  sees  the  potential  for  AirBnB  abuse  but  says  he  could  live  with  the  new 
law  moving  forward,  because  he  could  make  decisions  accordingly. 

32.  Small  property  owner  Lisee  Chan  says  she  only  charges  her  tenant  $450,  including 
water  and  garbage;  no  retroactivity. 

33.  Tenant  activist  Cathy  Lipscomb  told  the  Board  that  they  are  appointed,  not  elected, 
officials  whose  job  is  to  “implement  the  law,  not  gut  it.”  Ms.  Lipscomb  maintained 
that  any  expansion  of  tenants  in  a unit  would  have  to  be  within  the  confines  of  the 
housing  code.  As  the  Anti-Displacement  Coalition  worked  for  almost  a year  to  get 
this  passed,  Ms.  Lipscomb  prevailed  on  the  Board  not  to  attempt  to  revoke  it. 

34.  Mid-Market  tenant  Corina  Zona  said  that  it  isn’t  appropriate  to  object  to  the  2.0 
legislation,  as  it  is  too  late.  The  Board  has  to  deal  with  the  law  that  was  passed, 
and  no  one  talked  about  it  as  in  the  future;  landlords  talked  about  how  it  would 
affect  existing  leases.  Ms.  Zona  believes  that  background  checks  are  o.k. 

35.  Tenant  Naomi  Cooper  told  the  Board  that  having  a live-in  caretaker  keeps  people 
in  their  homes.  She  asked  the  Board  not  to  discriminate,  which  “wasn’t  Jane  Kim’s 
intention.” 
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36.  Landlord  Aubrey  Freedman  told  the  Board  that  he  has  only  one  tenant,  who  he 
loves,  but  that  “we  don’t  need  busybodies  from  City  Hall  telling  us  how  to  live  our 
lives.”  Mr.  Freedman  believes  the  legislation  will  make  people  go  out  of  the 
landlord  business;  he  would  never  let  someone  in  who  he  didn’t  have  a say  over.  If 
a landlord  can’t  charge  more,  the  property  will  run  down:  this  is  mob  rule. 

37.  Tenant  Jubert  Berrios  told  the  Board  he  could  only  afford  a room  in  an  SRO,  and 
the  new  legislation  will  help  disabled  tenants.  Mr.  Berrios  said  that  the  legislation 
would  give  him  the  impetus  to  get  a roommate  and  continue  to  live.  He  told  the 
Board  to  stop  building  condos  and  start  building  affordable  housing. 

38.  Tenant  Justin  Ryan  said  that  the  details  of  the  legislation  were  hashed  out  at  the 
Board  of  Supervisors.  Mr.  Ryan  believes  that  some  of  the  landlords  present 
wouldn’t  be  affected  and  may  not  realize  it. 

39.  Tenant  Ben  Cavarra  told  the  Board  he  will  be  affected  if  they  change  what’s 
already  passed.  He  brought  in  a friend  who’d  been  evicted,  but  the  landlord  said 
the  individual  has  to  leave,  even  though  he’s  not  a dangerous  criminal,  and  they 
didn’t  have  parties.  Mr.  Cavarra  said  that  the  landlords  had  their  chance  and,  “if 
you  want  to  get  out  of  the  business,  get  out.”  Not  all  rent-controlled  tenants  are 
paying  $800  per  month. 

40.  Tenant  Shannon  Bolt  was  dismayed  by  so  much  “misinformation”  on  the  landlords’ 
part  and  asked  the  Board  to  focus  on  her  testimony  and  disregard  the  “erroneous” 
testimony  from  the  landlords.  Ms.  Bolt’s  landlord  objected  to  one  more  person 
moving  in  than  was  on  the  lease.  She  told  the  Board  that  before  the  first  Tech 
Boom  in  1992,  San  Francisco  was  a place  where  people  could  afford  to  live  and 
that  it  is  “outrageous”  that  landlords  are  “holding  us  hostage”  by  threatening  to  take 
units  off  the  market. 

41 . Landlord  Shirley  Chang  said  that  the  new  regulations  shouldn’t  apply  to  rents  that 
are  below  $2,500,  because  the  rent  should  be  enough  to  cover  the  mortgage, 
property  taxes,  and  insurance.  Ms.  Chang  believes  that  2.0  allows  tenants  to 
abuse  landlords  and  other  tenants.  Ms.  Chang  said,  “you  have  to  get  off  the  bus 
so  that  other  people  can  get  on  the  bus.” 

42.  Landlord  Eva  Leung  said  that  she  is  very  nice,  but  won’t  be  any  more  because  of 
rent  control.  Her  tenants  owe  4 months’  rent,  but  say  they  have  no  money;  they 
also  use  too  much  water.  Ms.  Leung  has  worked  16  hours  a day  for  6 years 
without  a day  off,  and  says  she  is  poor:  “rent  control  only  helps  tenants:  who  is 
helping  for  me?” 

43.  Daniel  told  the  Board  he  has  been  a renter  in  Chinatown  for  many  years,  but  he 
now  needs  a bigger  place  for  his  family.  Since  he  believes  that  2.0  will  take  units 
off  the  market,  Daniel  is  concerned  about  supply  and  demand. 


Page  8 of  the  Minutes  of  November  10,  2015 


44.  Landlord  Lillian  Somarrib  told  the  Board  she  took  into  account  how  many  people 
were  going  to  live  in  the  unit  when  she  rented  the  place.  Ms.  Somarrib  isn’t  rich, 
and  works  hard.  She  asked  who  the  legislation  is  protecting,  since  some  of  the 
tenants  have  money. 

45.  Landlord  Ron  Dubois  knows  that  the  Board  is  fair  and  balanced,  since  he  had  a 
case  before  them  and  won  5-0.  Mr.  Dubois  said  that  tenants  say  that  landlords 
knew  the  rules,  but  “we  didn’t  know  these  rules.”  Mr.  Dubois  doesn’t  want  to  sell 
the  building,  but  can’t  make  heads  or  tales  of  the  proposed  regulations  and  asked 
whether  a dining  room  would  be  counted  as  a bedroom. 

46.  Landlord  Peter  Holden  said  that  nowhere  in  the  legislation  does  it  say  that  it 
applies  to  tenancies  in  place,  and  rent  control  changes  existing  relationships.  Mr. 
Holden  told  the  Board  that  his  water  bills  have  “skyrocketed,”  and  additional 
roommates  will  make  it  even  worse.  He  asked  that  the  Board  not  unnecessarily 
add  to  landlords’  burdens. 

47.  Ken  Hoegger  has  been  a landlord  for  35  years.  He  argued  that  the  Kim  legislation 
will  make  the  market  worse  for  both  sides,  in  that  units  will  be  kept  off  the  market, 
used  as  short-terms  rentals,  or  Ellised.  He  believes  that  the  legislation  makes  a 
vacant  unit  more  valuable  than  an  occupied  one.  He  feels  it  is  wrong  to  make 
owner-occupants  share  their  home  with  multiple  tenants. 

48.  Claudia  Tirado  addressed  San  Francisco’s  teacher  shortage  and  said  that  her 
school  didn’t  have  a teacher  for  a month.  Her  building  was  sold;  the  landlord 
moved  in,  and  then  Ellised.  Ms.  Tirado  claimed  that  teachers  “don’t  care  about 
money,  just  the  classroom,”  and  asked  that  the  Board  “do  the  right  thing  for  all  of 

us.” 

49.  Dena  Aslanian-Williams  is  the  manager  of  her  90-year-old  mother’s  properties. 

Ms.  Aslanian-Williams  contended  that,  if  the  Kim  legislation  is  made  retroactive  and 
leases  are  rendered  null  and  void,  she  wants  to  get  out  of  the  business.  She  said 
that  even  her  Marxist  son  agrees  that  the  housing  crisis  should  not  be  put  on  the 
backs  of  private  property  owners. 

50.  Landlord  Ching  Lam  has  one  rental  unit  that  he  has  rented  for  $1 ,000  for  7 years: 
make  the  law  for  the  future. 

51 . Landlord  Kathy  Hoegger  claimed  that  the  laws  are  so  draconian  that  many,  many 
people  will  be  holding  units  off  the  market.  Mr.  Hoegger  told  the  Board  they  have 
to  come  up  with  other  solutions  to  create  more  housing  and  that  the  regs  are  too 
convoluted.  She  maintained  that  social  problems  are  being  put  on  the  backs  of 

' landlords. 

52.  Landlord  David  Leung  said  that  landlords  have  a difficult  time  refusing  a request  for 
an  additional  occupant,  and  that  tenants’  family  members  “move  in  forever.”  Mr. 
Leung  feels  that  tenants  are  selfish:  his  tenants  took  him  to  the  Rent  Board  after 
they  used  his  washer  and  dryer. 
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53.  Landlord  Kathy  Wu  told  the  Board  that  her  90-year-old  mother  took  in  a tenant  who 
had  constant  boyfriends,  although  the  lease  is  for  1 person  only.  One  of  the 
boyfriends  tried  to  break  into  the  unit  twice.  No  retroactivity. 

54.  Landlord  Jane  Lee  has  to  make  expensive  repairs  in  her  unit  while  her  tenants 
sublet  at  a big  profit.  She  never  had  that  kind  of  tenant  before,  and  it  is  not  right. 
She  asked  the  Board  to  make  the  law  fair  for  both  sides. 

55.  Mitchell  Omerberg  of  the  Affordable  Housing  Alliance  told  the  Board  that 
administrative  bodies  pass  Rules  and  Regulations  to  further  the  law  and  fill  in  the 
details.  He  said  that  Rent  Board  Senior  Staff  has  drafted  such  a Rule  and  the 
Board  should  pass  that  Rule.  Mr.  Omerberg  speculated  that  perhaps  public 
testimony  serves  some  purpose,  but  the  Board  is  not  a legislative  body,  and  “we 
already  have  a law.” 

56.  Lorraine  Petty  has  been  a landlord  and  a tenant  and  believes  in  checks  and 
balances.  She  said  that  administrate  rules  are  one  thing,  but  changing  the  law  is 
another.  As  the  roommate  provisions  are  concerned  with  the  letter  and  intent  of 
the  law,  she  told  the  Board  not  to  “open  a loophole  after  it’s  been  closed.” 

57.  Landlord  Minnie  Leong  came  to  this  country  with  only  $200,  but  she  worked  very 
hard  and  went  to  school  to  achieve  the  American  dream.  Ms.  Leong  told  the  Board 
that  not  all  landlords  are  bad,  and  that  she  will  be  depressed  if  the  Kim  legislation 
is  applied  to  existing  contracts. 

58.  Lawrence  Lee  was  a long-time  renter  who  finally  bought  a place.  Mr.  Lee  believes 
that  Berkeley’s  very  strict  rent  control  has  made  it  a slum.  He  also  thinks  that 
many  renters  are  richer  than  he  is  but  they  have  a voice;  he  has  no  voice. 

59.  Landlord  May  Lee  rents  a 3-bedrorom  unit  to  4 people  for  $1 ,040.  She  thinks  that 
landlords  and  tenants  used  to  be  balanced,  but  things  are  no  longer  fair.  No 
retroactivity. 

60.  Attorney  Gen  Fujioka  of  the  Chinatown  Community  Development  Center  told  the 
Board  that  if  laws  couldn’t  affect  the  terms  of  tenancies,  we  wouldn’t  have  rent 
control.  He  said  that  all  of  these  arguments  were  presented  to  the  Board  of 
Supervisors  but  failed,  and  told  the  Board  to  listen  to  the  testimony  of  the  hearings. 
Mr.  Fujioka  believes  that  the  issue  of  retroactivity  distracts  from  legitimate  issues 
that  the  Board  of  Supervisors  said  the  Rent  Board  should  address. 

61.  Michael  Fong  told  the  Board  he  manages  his  mother’s  building,  where  the  rents 
are  very  low.  He  hopes  that  the  Board  does  the  right  thing,  and  finds  a balance. 

62.  Marlene  Tran  said  that  the  Board  should  consider  providing  translation  at  their 
meetings  because  people  who  don’t  speak  English  are  afraid  to  come.  She  told 
the  Board  not  to  pit  the  tenants  against  the  small  property  owners.  She  also  asked 
where  the  representation  was  for  small  owners. 
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63.  Landlord  Meina  Young  inherited  a house  where  the  tenant  had  3 children  but  kept 
“adding,  adding,  adding.”  No  retroactivity. 

64.  Landlord  Representative  Josephine  Zhao  told  the  Board  that  her  organization  is 
made  up  of  first  generation  immigrants  who  have  to  share  their  homes  with  other 
people  because  they  are  not  rich.  Ms.  Zhao  said  that  “tenants  are  our  lifeline  and 
we  try  to  be  the  best  landlords  we  can.”  Ms.  Zhao  told  the  Board  that,  in  the 
aftermath  of  the  Titanic,  “the  survivors  were  swimming  towards  the  lifeboats.” 

65.  Jadma  Noronha  of  the  Mission  SRO  Collaborative  told  the  Board  that  the  law  was 
passed  to  close  eviction  loopholes  and  it  was  clear  that  it  was  to  be  effective 
immediately.  While  SRO  hotels  are  not  a good  place  for  families,  it’s  “there  or  on 
the  streets.”  Landlords  have  the  right  to  refuse  additional  occupants,  so  Ms. 
Noronha  asked  that  the  Board  focus  on  how  to  implement  the  new  legislation. 

VI.  Consideration  of  Appeals 

A.  416  Monterey  Blvd.  AL150120 

The  tenants’  petition  alleging  decreased  housing  services  was  granted  and  the  landlord 
was  found  liable  to  the  tenants  in  the  amount  of  $4,356.45  due  to  loss  of  parking  and 
storage  space  in  the  garage.  On  appeal,  the  landlord  maintains  that:  the  ALJ  failed  to  take 
into  account  the  landlord’s  evidence  as  to  the  value  of  the  garage;  the  ALJ  failed  to  provide 
the  basis  for  the  $350  valuation  of  garage  parking  and  the  $65  reduction  for  garage 
storage;  and  the  ALJ  exhibited  bias  on  behalf  of  the  tenants. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  3-2;  Abe,  Gruber  dissenting) 

B.  1401  Ocean  Ave.  #2  AL150117 

The  tenants’  petition  alleging  an  unlawful  rent  increase  and  improper  utility  passthrough, 
water  revenue  bond  passthrough  and  a general  obligation  bond  passthrough  was  granted 
and  the  landlords  were  found  liable  to  the  tenants  in  the  amount  of  $714.95.  On  appeal, 
the  landlords  claim  that:  the  ALJ  did  not  give  them  credit  for  a banked  increase;  the 
requisite  documentation  was  provided  to  the  tenants’  representative;  and  they  provide 
copies  of  the  relevant  bills. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  examine  the  new  evidence;  a hearing  will  be  held  only  if 
necessary.  (Marshall/Mosbrucker:  5-0) 

C.  969  Dolores  St.  AL150118 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $10,700.00  due  to  water  intrusion 
into  the  lower  level  of  the  unit  and  a restriction  against  shared  use  of  the  backyard.  The 
landlord  appeals  on  the  following  grounds:  the  lease  does  not  provide  for  exclusive  use  of 
the  rear  yard  and  disallows  storage  in  the  area;  the  landlord  was  not  given  notice  that  a 
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prior  tenant  would  testify  by  phone;  the  tenants  were  running  a business  out  of  the  property 
and  committing  other  violations  of  the  lease;  the  rent  reduction  is  too  high  as  the  tenants 
still  have  the  use  of  a majority  of  the  space;  and  the  subtenant  fabricated  evidence  and 
should  not  be  considered  credible. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  3-2;  Abe,  Gruber  dissenting) 

D.  633  Lincoln  Way  #3  AL150115 

The  tenants’  petition  claiming  unlawful  rent  increases  was  granted  and  the  landlord  was 
found  liable  to  the  tenants  in  the  amount  of  $4,242.50.  On  appeal,  the  landlord  claims  that: 
the  hearing  was  one-sided,  since  her  postponement  request  was  not  granted;  certain  sums 
granted  by  the  Administrative  Law  Judge  (ALJ)  have  already  been  refunded  by  the  landlord 
to  the  tenants;  and  the  rent  increase  was  based  on  the  tenants’  choosing  a month-to-month 
tenancy  instead  of  renewing  their  annual  lease. 

MSC:  To  deny  the  appeal  except  to  remand  the  case  to  the  Administrative  Law 
Judge  for  a necessary  Technical  Correction  to  the  Decision. 
(Marshall/Mosbrucker:  5-0) 

E.  633  Tiffany  Ave.  AL150116 

The  landlord’s  petition  for  a rent  increase  from  $618.56  to  $1,400.00  based  on  comparable 
rents  was  denied  because  the  ALJ  found  that  the  landlord  failed  to  prove  that  the  initial  rent 
was  set  very  low  due  to  a special  relationship  between  the  former  landlord  and  the  tenants. 
On  appeal,  the  landlord  argues  that:  the  decision  provides  no  criteria  as  to  what  constitutes 
a special  relationship  for  purposes  of  a comps  increase;  the  decision  is  unsupported  by  the 
evidence  and  testimony  provided;  the  ALJ  abused  his  discretion  by  not  determining  a 
comparable  rent  for  the  unit;  and  the  ALJ  exhibited  bias  in  favor  of  the  tenants. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

F.  1600  Filbert  #35  AL150119 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $1 ,225.00  due  to  loss  of  use  of  a 
tandem  parking  space.  On  appeal,  the  landlord  argues  that:  the  ALJ  erred  in  finding  that 
the  tenant  reasonably  expected  that  the  parking  space  would  be  shared  by  another  tenant 
in  the  building;  the  landlord  did  not  take  away  the  parking  space  but,  rather,  the  tenant 
elected  to  no  longer  park  in  the  space;  and  the  decision  should  be  remanded  for  a finding 
that  the  tenant  has  now  been  fully  compensated  for  loss  of  the  service  and  the  landlord  is 
now  at  liberty  to  re-rent  the  space. 

After  a brief  discussion,  it  was  the  consensus  of  the  Board  to  continue  consideration  of  this 
case  to  the  next  meeting. 
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VII.  Communications 

In  addition  to  correspondence  concerning  cases  on  the  calendar  and  implementation  of  the 
Kim  Eviction  2.0  legislation,  the  Commissioners  received  the  following  communications: 

A.  A copy  of  the  amended  Rent  Ordinance  and  List  of  Ordinance  amendments. 

B.  A multi-lingual  Notice  to  Tenant  to  accompany  notices  to  terminate  tenancy,  as 
required  by  Ordinance  §37. 9(c). 

C.  A copy  of  the  Agency’s  Annual  Report  for  Fiscal  Year  2014-2015. 

D.  Articles  from  48  hills.  BevondChron,  and  the  S.F.  Chronicle. 

VII.  Director’s  Report 

Executive  Director  Wolf  reminded  the  Commissioners  to  complete  their  Sexual  Harassment 
Training  by  the  end  of  the  year.  She  also  told  them  that  Judge  Hamilton  has  issued  an 
order  granting  the  City’s  motion  for  judgment  on  the  pleadings  as  to  all  claims  in  the  case 
challenging  the  tenant  buyout  ordinance;  plaintiffs  can  appeal  this  decision  to  the  Ninth 
Circuit. 

VIII.  Old  Business 

A.  Implementation  of  Eviction  Protection  Legislation  (Kim:  Eviction  2.0,  Ordinance 
No.  171-15):  Issues  and  Possible  Amendments  to  the  Rules  and  Regulations 

After  listening  to  voluminous  public  comment,  the  Commissioners  continued  their 
discussion  of  proposed  amendments  to  Rules  Sections  6.15A,  6.15B,  6.1 5D  and  new 
Section  6.15E  in  order  to  implement  the  Kim  Eviction  2.0  legislation,  which  took  effect  on 
November  9th.  Commissioner  Mosbrucker  wanted  it  specifically  stated  that  the  provisions 
for  requesting  an  additional  occupant  do  not  apply  where  the  lease  or  rental  agreement 
includes  neither  a limit  on  the  number  of  occupants  nor  any  restriction  on  subletting  or 
assignment.  Commissioner  Wasserman  felt  that  this  wasn’t  necessary,  but  Commissioner 
Mosbrucker  responded  that  it  also  wasn’t  necessary  to  clarify  that  the  proposed  Rules  do 
not  waive  a landlord’s  rights  under  Costa-Hawkins.  Regarding  a tenant’s  request  for  an 
additional  occupant,  the  Board  agreed  by  consensus  to  deem  the  request  received  on  the 
date  of  “delivery,”  as  opposed  to  “service.”  Commissioner  Marshall  also  proposed  that  a 
landlord’s  background  check  should  include  the  proposed  new  occupant’s  full  name,  date  of 
birth  and  references  if  requested,  as  opposed  to  the  more  general  “references  and 
background  information.” 

The  Landlord  Commissioners  argued  strenuously  that  the  new  regulations  should  only 
apply  prospectively  to  new  tenancies  that  begin  after  the  effective  date  of  the  Ordinance 
amendment;  the  Tenant  Commissioners  just  as  vociferously  felt  that  the  intent  of  the 
legislation  was  to  ease  the  financial  burden  on  existing  tenancies.  Commissioner 
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Dandillaya  said  that  she  could  find  no  evidence  of  the  Supervisors’  intent  that  the  legislation 
apply  only  on  a going-forward  basis.  Commissioner  Abe  was  also  concerned  that  a tenant 
“deemed  approved”  under  6.1 5E  would  not  be  able  to  be  evicted  under  Ordinance  Section 
37.9(a)(7),  which  allows  a landlord  to  evict  when  “The  tenant  holding  at  the  end  of  the  term 
of  the  oral  or  written  agreement  is  a subtenant  not  approved  (emphasis  added)  by  the 
landlord,”  and  suggested  language  to  clarify  that  would  not  be  the  case. 

The  Board  then  voted  to  put  the  proposed  Rules  out  for  Public  Hearing,  including  the 
Mosbrucker  clarification  that  the  proposed  Rules  do  not  apply  where  there  are  no 
occupancy  or  subletting  limitations  in  the  rental  agreement;  the  Wasserman  non-waiver  of 
Costa-Hawkins  language;  the  Marshall  background  check  provisions;  and  some  additional 
non-substantive  cleanup  changes  to  the  proposed  language,  as  follows  below: 

MSF:  To  put  out  for  public  hearing  the  proposed  amendments  to  Rules  Sections 
6. 1 5A,  6. 1 5B  and  6. 1 5D  and  new  Section  6. 1 5E  and  to  specify  that 
proposed  new  Section  6.1 5E  shall  apply  only  to  tenancies  that  commence 
after  November  9,  2015.  (Abe/Gruber:  2-3;  Dandillaya,  Marshall, 
Mosbrucker  dissenting) 

MSC:  To  put  out  for  Public  Hearing  the  proposed  amendments  to  Rules  Sections 
6.15A,  6.1 5B  and  6.15D  and  proposed  new  Section  6.15E. 
(Mosbrucker/Marshall:  3-2;  Abe,  Gruber  dissenting) 

MSF:  To  clarify  that  a subtenant  who  is  deemed  approved  under  Rules  Section 
6.1 5E  shall  not  be  considered  approved  for  purposes  of  Ordinance  Section 
37.9(a)(7)  or  California  Civil  Code  Section  1954.53(d).  (Abe/Gruber:  2-3; 
Dandillaya,  Marshall,  Mosbrucker  dissenting) 

The  Public  Hearing  on  the  proposed  amendments  will  be  held  on  December  3,  2015. 

B.  Replacement  of  the  Executive  Director 

Due  to  the  lateness  of  the  hour,  this  issue  was  continued  to  the  December  3rd  meeting. 

IX.  Calendar  Items 
December  3,  2015 

Public  Hearing:  Proposed  Rules  and  Regulations  to  Implement  the  Kim  Eviction  2.0 
Legislation 

Old  Business:  Implementation  of  Kim  Legislation 
Executive  Session:  Anticipated  Litigation 
Executive  Session:  Personnel 

X.  Adjournment 


President  Gruber  adjourned  the  meeting  at  12:01  a.m. 
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NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


GOVERNMENT 
DOCUMENTS  DEPT 


NOV  2 0 2015 

November  20,  2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

NOTICE  OF  PUBLIC  HEARING 


DATE: 

DECEMBER  3,  2015 

TIME: 

6:00  P.M. 

PLACE: 

25  VAN  NESS  AVENUE  (AT  MARKET  STREET) 

SUITE  70,  LOWER  LEVEL 

SAN  FRANCISCO,  CALIFORNIA 

THE  RENT  BOARD  COMMISSIONERS  INVITE  THE  PUBLIC  TO 
COMMENT  ON  PROPOSED  CHANGES  TO  THE  RULES  AND 
REGULATIONS  GOVERNING  THE  RESIDENTIAL  RENT 
STABILIZATION  AND  ARBITRATION  ORDINANCE,  CHAPTER 
37  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE. 

THE  COMMISSION  IS  TAKING  PUBLIC  COMMENT  ON 
PROPOSED  AMENDMENTS  TO  RULES  AND  REGULATIONS 
SECTIONS  6.15A,  6.15B,  6.15D  AND  NEW  PROPOSED 
SECTION  6.1 5E.  THE  AMENDMENTS  ARE  INTENDED  TO 
IMPLEMENT  THE  RECENTLY  PASSED  “EVICTION  2.0” 
LEGISLATION  (Ord.  No.  171-15),  SPONSORED  BY 
SUPERVISOR  KIM,  WHICH  BECAME  EFFECTIVE  ON 
NOVEMBER  9,  2015. 

THE  KIM  LEGISLATION  MADE  CHANGES  TO  ORDINANCE 
SECTIONS  37.9(a)(2)(A)  & (B).  PREVIOUSLY,  THE  LANDLORD 
WAS  REQUIRED  TO  RESPOND  TO  A TENANT’S  WRITTEN 
REQUEST  FOR  A REPLACEMENT  ROOMMATE  OR  FAMILY 
MEMBER  WITHIN  14  DAYS.  UNDER  THE  KIM  LEGISLATION,  IF 
THE  LANDLORD  FAILS  TO  RESPOND  TO  THE  TENANT  IN 
WRITING  WITH  A DESCRIPTION  OF  THE  REASONS  FOR  THE 
DENIAL  OF  THE  REQUEST  WITHIN  14  DAYS  OF  RECEIPT  OF 
THE  REQUEST,  THE  REQUEST  IS  DEEMED  APPROVED  BY 
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NOTICE  OF  PUBLIC  HEARING,  KIM  AMENDMENTS 

THE  LANDLORD.  THE  PROPOSED  AMENDMENTS  TO  RULES 
SECTIONS  6.15A,  B AND  D ARE  INTENDED  TO  CONFORM  THE 
REGULATIONS  TO  THE  NEW  ORDINANCE,  AS  WELL  AS 
OUTLINE  THE  PROCESS  BY  WHICH  A TENANT  MAY  SEEK 
CONSENT  FOR  A REPLACEMENT  ROOMMATE  OR  AN 
ADDITIONAL  FAMILY  MEMBER  AND/OR  A LANDLORD  MAY 
REASONABLY  DENY  CONSENT.  ADDITIONALLY,  NEW 
PROPOSED  SECTION  6.15E  IMPLEMENTS  NEW  ORDINANCE 
SECTION  37.9(a)(2)(C),  WHICH  PROHIBITS  A LANDLORD 
FROM  EVICTING  A TENANT  WHO  HAS  ADDED  NO  MORE 
THAN  A SPECIFIED  NUMBER  OF  ADDITIONAL  OCCUPANTS 
TO  THE  UNIT,  EVEN  WHERE  A LEASE  OR  RENTAL 
AGREEMENT  LIMITS  THE  NUMBER  OF  OCCUPANTS  OR 
LIMITS  OR  PROHIBITS  SUBLETTING  OR  ASSIGNMENT, 
SUBJECT  TO  THE  LANDLORD’S  REASONABLE  DENIAL 
FOLLOWING  A WRITTEN  REQUEST  BY  THE  TENANT. 
AMENDMENTS  TO  SECTIONS  6.1 5A,  B,  D AND  E SPECIFY 
THAT  NOTHING  THEREIN  SHALL  SERVE  TO  WAIVE  A 
LANDLORD’S  RIGHTS  UNDER  THE  COSTA-HAWKINS  RENTAL 
HOUSING  ACT,  AND  CLARIFY  THAT  A LANDLORD’S  NON- 
RESPONSE TO  A TENANT’S  WRITTEN  REQUEST  SHALL  NOT 
BE  DEEMED  AN  UNREASONABLE  DENIAL  OF  THE  TENANT’S 
REQUEST  FOR  A REPLACEMENT  ROOMMATE  OR  AN 
ADDITIONAL  OCCUPANT.  LASTLY,  SECTIONS  6.1 5D  AND  E 
ARE  CLARIFIED  TO  SPECIFICALLY  STATE  THAT  THOSE 
SECTIONS  DO  NOT  APPLY  TO  RENTAL  AGREEMENTS  OR 
LEASES  THAT  HAVE  NEITHER  AN  OCCUPANCY  LIMIT  NOR 
COVENANTS  ON  SUBLETTING  OR  ASSIGNMENT. 

TO  IMPLEMENT  THE  ORDINANCE  AMENDMENT,  THE  RENT 
BOARD  HAS  PROPOSED  THE  ATTACHED  REGULATIONS. 


You  may  either  comment  at  the  Public  Hearing  and/or  submit  written  comments. 

If  you  would  like  to  submit  written  comments,  it  is  requested  that  they  be  received 
at  the  Department  no  later  than  NOON  on  MONDAY,  NOVEMBER  30,  2015,  so 
that  the  Commissioners  can  receive  and  review  your  comments  prior  to  the 
hearing.  Written  comments  may  also  be  submitted  at  the  hearing.  Please  submit 
13  copies  of  your  comments  in  order  to  facilitate  their  distribution.  You  will  be 
able  to  address  the  Commissioners  during  the  public  comment  period  at  the 
hearing.  The  proposed  regulations  read  as  follows  below: 
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Section  6.15  Subletting  and  Assignment 

(Effective  March  24,  1998,  except  paragraphs  (a)  and  (f)  which  are  effective 

May  25,  1998;  amended  and  renumbered  December  21,  1999) 

Section  6.1 5A  Subletting  and  Assignment — Where  Rental  Agreement  Includes  an 
Absolute  Prohibition  Against  Subletting  and  Assignment 

(Amended  March  29,  2005;  amended  [date]) 

This  Section  6.15A  applies  only  when  a lease  or  rental  agreement  includes  an  absolute 
prohibition  against  subletting  and  assignment. 

(a)  For  agreements  entered  into  on  or  after  May  25, 1 998,  breach  of  an  absolute 
prohibition  against  subletting  or  assignment  may  constitute  a ground  for  termination  of  tenancy 
pursuant  to,  and  subject  to  the  requirements  of,  Ordinance  Section  37.9(a)(2)£A]  and  subsection 

(b)  below,  only  if  such  prohibition  was  adequately  disclosed  to  and  agreed  to  by  the  tenant  at  the 
commencement  of  the  tenancy.  For  purposes  of  this  subsection,  adequate  disclosure  shall 
include  satisfaction  of  one  of  the  following  requirements: 

(1)  the  prohibition  against  sublet  or  assignment  is  set  forth  in  enlarged  or 
boldface  type  in  the  lease  or  rental  agreement  and  is  separately  initialed  by  the  tenant;  or 

(2)  the  landlord  has  provided  the  tenant  with  a written  explanation  of  the 
meaning  of  the  absolute  prohibition,  either  as  part  of  the  written  lease  or  rental  agreement,  or  in 
a separate  writing. 

(b)  If  the  lease  or  rental  agreement  specifies  a number  of  tenants  to  reside  in  a unit, 
or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established  that  the 
tenancy  includes  more  than  one  tenant  (exclusive  of  any  additional  occupant  approved  under 
Ordinance  Sections  37.9(a)(2)(B)  or  37.9(al(21(,Cll.  then  the  replacement  of  one  or  more  of  the 
tenants  by  an  equal  number  of  tenants,  subject  to  subsections  (c)  and  (d)  below,  shall  not 
constitute  a breach  of  the  lease  or  rental  agreement  for  purposes  of  termination  of  tenancy  under 
Section  37.9(a)(2)  of  the  Ordinance. 

(c)  If  the  tenant  makes  an-ifBtlal  a written  request  to  the  landlord  for  permission  to 
sublease  in  accordance  with  Section  37.9(a)(2)|A),  and  the  landlord  fails  to  respond  deny  the 
request  in  writing  with  a description  of  the  reasons  for  the  denial  of  the  request  including 
specific  facts  sunnortine  the  reasons  for  the  denial . within  fourteen  (14)  days  of  ootuol  receipt  of 
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the  tenant’s  written  notice  request,  the  subtenancy  is  deemed  approved  pursuant  to  Ordinance 
Section  37.9(a)(2)|A).  If  the  tenant’s  request  is  sent  to  the  landlord  bv  mail,  the  request  shall  be 
deemed  received  on  the  fifth  calendar  dav  after  the  postmark  date.  If  the  tenant’s  request  is 

sent  to  the  landlord  by  email , the  request  shall  be  deemed  received  on  the  second  calendar  day 
after  the  date  the  email  is  sent.  If  the  tenant’s  request  is  personally  served  on  delivered  to 
the  landlord . the  request  is  considered  received  on  the  date  of  seeviee  delivery.  For 

tenant’s  written  request  is  received  hv  the  landlord. 

(d)(1 ) The  tenant’s  inability  to  obtain  the  landlord's  consent  to  subletting  or  assignment 
to  a person  specified  in  subsection  6.15A(b)  above  shall  not  constitute  a breach  of  the  lease  or 
rental  agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the 
subletting  or  assignment  is  deemed  approved  pursuant  to  subsection  (c)  above  or  where  the 
landlord  has  unreasonably  withheld  consent  to  such  change  denied,  pursuant  to  subsection  tel 
below,  the  tenant’s  request  to  replace  a departing  tenant  and  . Withholding  of  consent  by  the 
landlord-shall  bo  deemed  to  be  unreasonable  if  fee-tonont  hos-met  the  following  requirements 
havft  hftftii  — ftfr: 

(i)  The  tenant  has  requested  in  writing  the  permission  of  the  landlord 
to  the  sublease  or  assignment  prior  to  the  commencement  of  the  proposed  new  tenant's  or  new 
subtenant's  occupancy  of  the  unit--* 

(ii)  After  reeeipt  of  the  tenant’s  written  reonmtrt  T he  landlord  has 
five  calendar  davs  after  receipt  of  the  tenant  s written  request  to  request 
the  tenant  to  submit  a Tho  propoood  now  tonont  or  now  oubtonont,  if-roquoetod  by  tho  landlord; 
he©  completed  tho  landlord's  standard  form  application-  for  the  proposed  new  tenant  or 
subtenant  or.  in  the  event  the  landlord  fails  to  provide  an  application  or -has  no  standard  form 
application,  the  proposed  new  tenant  or  new  subtenant  has,  upon  request,  provided  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check,  including  credit 
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ondJjQgkarotJnd  infbrront \onrThe_^-da^j)enod  heoins  to  run  on  the  dav  after 
receipt  of  the  tenant's  written  request  for  permission  to  replace  a departing  tenant  or 
subtenant.  ■:  providod.  howovor.  t The  landlord  mav  request  credit  or  income  information  only  if 
the  new  tenant  or  new  subtenant  will  be  legally  obligated  to  pay  some  or  all  of  the  rent  to  the 
landlord? . No  thine  in  Section  6.1 5 A shall  be  construed  as  allowine  a landlord  to  require  a 
replacement  roommate  to  pav  some  or  all  of  the  rent  to  the  landlord. 

(iii)  The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord's 
timely  request  pursuant  to  subsection  6.15A(d)(J)(ii ) to  provided  the  landlord  five  (6)  business 
days  to  process  with  the  proposed  new  tenant's  or  new  subtenant's  application  or  typical 
background  check  information,  within  xx  dovo  of  roooipt  of  tho  landlord  o roquoot;  The  5 -dav 
period  begins  to  run  on  the  dav  after  actual  receipt  of  the  landlord's  request . 

(iv)  The  proposed  new  tenant  or  new  subtenant  meets  the  regular 
reasonable  application  standards  of  the  landlord,  except  that  creditworthiness  mav  not  be  the 
basis  for  denial  of  the  tenant’s  request  to  replace  a departing  tenant  if  the  new  tenant  or  new 
subtenant  will  not  be  legally  obligated  to  pav  some  or  all  of  the  rent  to  the  landlord: 

(v)  The  proposed  new  tenant  or  new  subtenant,  if  requested  bv  the 
landlord,  has  agreed  in  writing  to  sign  and  be  bound  by  the  current  rental  agreement  between 
the  landlord  and  the  tenant; 

(vi)  The  tenant  has  not,  without  good  cause,  requested  landlord 
consent  to  a new  tenant  or  new  subtenant  replacement  of  a departing  tenant  pursuant  to  this 
section  6.15A  more  than  one  time  per  existing  tenant  residing  in  the  unit  during  the  previous  12 
months; 

(vii)  The  tenant  is  requesting  replacement  of  a departing  tenant  or 
tenants  with  an  equal  number  of  new  tenants. 

(2)  This  subsection  (d)  shall  not  apply  to  assignment  of  the  entire  tenancy  or 
subletting  of  the  entire  unit. 

(e)  Denial  bv  the  landlord  of  the  tenant’s  written  request  to  replace  a departing  tenant 
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shall  not  be  considered  unreasonable  in  some  circumstances,  including  but  not  limited  to  the 
following: 

(1)  where  the  proposed  new  tenant  or  subtenant  will  be  legally  obligated  to  pav 
some  or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the  proposed  new  tenant’s 
or  new  subtenant’s  lack  of  creditworthiness: 

(21  where  the  landlord  has  made  a timely  request  for  the  proposed  new  tenant  or 
subtenant  to  complete  the  landlord’s  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a tvnical  background  check  and  the  proposed  new 
tenant  or  subtenant  does  not?  comply  within  five  calendar  davs  of  actual  receipt  bv  the  tenant  of 
the  landlord’s  request:  r^omoloto  tho  landlord’s  standard  form  application  or  provido  euffioioftt 
information  to  allow  the  4an^d  4o  conduct  a tvpio&l-bookaround  ohoote 

131  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
has  intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form  application  or 
provided  significant  misinformation  to  the  landlord  that  interferes  with  the  landlord’s  ability  to 

141  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the  property:  and. 

(5)  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  safety,  security  or  physical  structure  of  the  property. 

(e)  Where  a lease  or  rental  agreement  specifies  the  number  of -tenants  to  reside  in  a 

unit,  or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established 
that  the  tenancy  includes  more  than  one-tenant,  failure  of  the  landlord  to  consent  to  the 
replacement  of  one  or  more  of  the  tenants  by  an  equal  number  of  tenants,  subject  to  subsection 
(d)(1)  above,  may  constitute  a decrease  in  housing  services  pursuant  to  Section  10.10  of  these 
Regulations,  [renumbered  as  subsection  (g),  with  proposed  amendments] 

(f)  Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  a replacement 
new  tenant  or  new  subtenant  with  written  notice  as  provided  under  Section  6.14  that  the  tenant 
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is  not  an  original  tenant  occupant  as  defined  in  Section  6.1 4(a)^  and  that  when  the  last  of  the 
original  occupant  tenant(s)  who  meet  the  latter  definition  vacates  the  premises,  a new  tenancy  is 
created  for  purposes  of  determining  the  rent  under  the  Rent  Ordinance.  Furthermore,  nothing  in 
this  Section  6.1 5A  shall  serve  to  waive,  alter  or  modify  the  landlord’s  rights  under  the  Costa- 
HgwKins  Rental  Housing  Act  (California  Civil  Code  $61954.50  et  sea.)  to  impose  an  unlimited 
rent  increase  once  the  last  original  occupantfsl  no  longer  permanently  resides  in  the  unit. 

(ol  Where  a lease  or  rental  agreement  specifies  the  number  of  tenants  to  reside  in  a 
unit,  or  where  the  open  gnd  established  behavior  of  the  landlord  and  tenants  has  established 
that  the  tenancy  includes  more  than  one  tenant,  a landlord’s  unreasonable  denial  of  a tenant’s 
written  request  to  replace  one  or  more  of  the  tenants  bv  an  equal  number  of  tenants,  subject  to 
subsections  6.15Afdl(1  IfiWviil  above,  mav  constitute  a decrease  in  housing  services  pursuant  to 


Section  1 0..1Q,  of  these  Regulations,  Alandlord  may  ehoose -not  to-tavo  any  eorooBiBg 
r.oq.uimm.QDte_of JiQt  -anv  wav  whonih&tenant  mokoo  a writton  request  to  replaces 

dQDXuflngionant  pursuit  landlords  ohoico  not  to  eorooii_Q  orepesod 

now  tonont  or  now  oubtonont  or  not  to  rocoond  to  tho  tonont’o  writton  rooueet-  For  nurnoses  of 


calendar  days  shall  be  deemed  an  approval  pursuant  to 
suhsertinn  fi.'ISA(c)  and  shall  not  be  deemed  an  unreasonable  denial  of  a tenant's 


request  to  replace  a departing  tenant. 

(hj In  the  event  the  landlord  denies  a tenant’s  request  to  replace  a departing  tenant 

under  Section  6.1 5A.  either  the  landlord  or  the  tenant  mav  file  a petition  with  the  Board  to 
determine  if  the  landlord’s  denial  of  the  request  was  reasonable. 

01  Anv  petition  filed  under  subsection  6.1 5A(ol  or  (hi  shall  be  expedited. 
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Section  6.15  Subletting  and  Assignment 

(Effective  March  24, 1998,  except  paragraphs  (a)  and  (f)  which  are  effective 
May  25,  1998;  amended  and  renumbered  December  21,  1999) 

Section  6.1 5B  Subletting  and  Assignment— Where  Rental  Agreement  Contains  a Clause 
Reguiring  Landlord  Consent  to  Subletting  and  Assignment 

(Amended  March  29,  2005;  amended  [date]) 

This  Section  6.15B  applies  only  when  a lease  or  rental  agreement  includes  a clause 
requiring  landlord  consent  to  assignment  or  subletting. 

(a)  If  the  lease  or  rental  agreement  specifies  a number  of  tenants  to  reside  in  a unit, 
or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established  that  the 
tenancy  includes  more  than  one  tenant  (exclusive  of  any  additional  occupant  approved  under 
Ordinance  Sections  37.9(a)(2)(B)  or  37.9(al(2)(Cll.  then  the  replacement  of  one  or  more  of  the 
tenants  by  an  equal  number  of  tenants,  subject  to  subsections  (b)  and  (c)  below,  shall  not 
constitute  a breach  of  the  lease  or  rental  agreement  for  purposes  of  termination  of  tenancy  under 
Section  37.9(a)(2)  of  the  Ordinance. 

(bl  If  the  tenant  makes  a written  request  to  the  landlord  for  permission  to  sublease  in 

accordance  with  Section  37.9(a)(21(Al.  and  the  landlord  fails  to  deny  the  request  in  writing  with  a 
description  of  the  reasons  for  the  denial,  including  specific  facts  supporting  the  reasons  for  the 
denial  of  the  request  within  fourteen  (141  davs  of  aetoal  receipt  of  the  tenant’s  written  request, 
the  subtenancy  is  deemed  approved  pursuant  to  Ordinance  Section  37.9(a)(2)(A).  If  the 
tenant's  request  is  sent  to  the  landlord  bv  mail  the  request  shall  be  deemed  received  on  the 
fifth  calendar  dax  after  the  postmark  date.  If  the  tenant's  request  is  sent  to  the  landlord  bv 
email  the  request  shall  be  deemed  received  on  the  second  calendar  dav  after  the  date  the  email 
is  sent  If  the  tenant's  request  is  personally  servedim  delivered  to  the  landlord , the 
request  is  considered  received  on  the  date  of  seimee  delivery.  For  purposes  of  this 

request  is  received  bv  the  landlord . 

(b^c)(1 ) The  tenant’s  inability  to  obtain  the  landlord's  consent  to  subletting  or 
assignment  to  a person  specified  in  subsection  6.15B(al  above  shall  not  constitute  a breach  of 
the  lease  or  rental  agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2), 
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where  the  subletting  or  assignment  is  deemed  approved  pursuant  to  subsection  (b)  above  or 
where  the  landlord  has  unreasonably  withheld  consent  to  such  change.  Withholding  of  consent 
bv  the  landlord  shall  be  deemed  to  be  unreasonable-tf  denied,  pursuant  to  subsection  (d)  below, 
the  tenant’s  request  to  replace  a departing  tenant  and  tho  tonant  hoc  met  the  following 
requirements  have  httftn  met: 


(i)  The  tenant  has  requested  in  writing  the  permission  of  the  landlord  to  the 
sublease  or  assignment  prior  to  the  commencement  of  the  proposed  new  tenant's  or  new 
subtenant's  occupancy  of  the  unit; 

(ii)  After  receipt  of  the  tenant^swritten-remtesM  T he  landlord  has 

five  calendar  davs  after  receipt  of  the  tenant  s written  requesttorefl^ 
the  tenant  to  submit  a Tho  propocod  now  tonant  or  now  cubtonant,  if  roquoctod  by  tho  landlord, 


tee  completed  tho  landlords  standard  form  application^  for  the  proposed  new  tenant  or 
subtenant  or^Tn-the  even^the  landlord  fails  to  provide  an  application  or  has  no  standard  form 

information  to  allow  the  landlord  to  conduct  a typical  background  check,  including  credit 

T full  namft.  date  of  birth  and  references  if 


nnri  background  informotion:r  The  5-dav  neriod  begins  to  run  on  the  day  after 
receipt  of  the  tenant’s  written  request  for  permission  to  replace  a departing  tenant  or 
subtenant  -.-pfevidod.  heweveM  The  landlord  mav  request  credit  or  income  information  only  if 
the  new  tenant  or  new  subtenant  will  be  legally  obligated  to  pav  some  or  all  of  the  rent  to  the 
landlord?  ^ Nothin?  in  Section  6.1 5B  shall  be  construed  as  allowing  a landlord  to  require  a 
replacement  roommate  to  nav  some  or  all  of  the  rent  to  the  landlord. 

(iii)  The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord's 
timely  request  pursuant  to  subsection  6.15B(c)(l)fii)  to  provided  the  landlord  five  (5)  business 
days  to  process  with  the  proposed  new  tenant's  or  new  subtenant's  application  or  typical 
backorouncLcheck  information,  within  xx  davs  of  rocoiot  of  tho  landlords  roquoefr  The  5-dav 
neriod  begins  to  run  on  the  dav  after  actual  receipt  of  the  landlord's  request . 
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(iv)  The  proposed  new  tenant  or  new  subtenant  meets  the  regular 
reasonable  application  standards  of  the  landlord,  except  that  creditworthiness  mav  not  be  the 
basis  for  denial  of  the  tenant’s  request  to  replace  a departing  tenant  if  the  new  tenant  or  new 
subtenant  will  not  be  legally  obligated  to  pav  some  or  all  of  the  rent  to  the  landlord: 

(v)  The  proposed  new  tenant  or  new  subtenant,  if  requested  bv  the 
landlord,  has  agreed  in  writing  to  sign  and  be  bound  by  the  current  rental  agreement  between 
the  landlord  and  the  tenant; 

(vi)  The  tenant  has  not,  without  good  cause,  requested  landlord 
consent  to  a new  tenant  or  new  subtenant  replacement  of  a departing  tenant  pursuant  to  this 
section  6.15B  more  than  one  time  per  existing  tenant  residing  in  the  unit  during  the  previous  12 
months; 

(vii)  The  tenant  is  requesting  replacement  of  a departing  tenant  or 
tenants  with  an  equal  number  of  new  tenants. 

(2)  This  subsection  (c)  shall  not  apply  to  assignment  of  the  entire  tenancy  or 
subletting  of  the  entire  unit. 

(e) Where  a lease  or  rental  agreement  specifies  the  number  of  tenants  to  reside  in-a 


unit,  or  where  the  open  and 

established  behavior  of  the  landlord  and  tenants  has  established 

(b)  above,  may  constitute  a 

^eGrease-in  housing  -services  pursuant  to  Section  10.10  of  these 

Regulations,  [renumbered  as  subsection  (f),  with  proposed  amendments] 

fdl  Denial  bv  the  landlord  of  the  tenant’s  written  request  to  replace  a departing  tenant 
shall  not  be  considered  unreasonable  in  some  circumstances,  including  but  not  limited  to  the 
following: 

m where  the  proposed  new  tenant  or  subtenant  will  be  legally  obligated  to  pav 
some  or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the  proposed  new  tenant’s 
or  new  subtenant’s  lack  of  creditworthiness: 
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(21  where  the  landlord  has  made  a timely  request  for  the  proposed  new  tenant  or 
subtenant  to  complete  the  landlord's  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  backeround  check  and  the  proposed  new 
tenant  or  subtenant  does  not?  comply  within  five  calendar  davs  of  actual  receipt  bv  the  tenant  of 
the  landlord’s  request;  nremploto  tho  londlord’o  otondord  form  oppliootion  or  provido  ouffioiont 
informotion  to  ollow:.tfaftloncllQnj  to  QQndwt  p typical  background  chock; 

(3)  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
has  intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form  application  or 
provided  significant  misinformation  to  the  landlord  that  interferes  with  the  landlord’s  ability  to 
conduct  a typical  background  check: 

(41  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the  property:  and. 

(51  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  safety,  security  or  physical  structure  of  the  property. 

Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  a replacement 
new  tenant  or  new  subtenant  with  written  notice  as  provided  under  Section  6.14  that  the  tenant 
is  not  an  original  tenant  occupant  as  defined  in  Section  6.14(a)£li  and  that  when  the  last  of  the 
original  occupant  tenant(s)-whe  meet  the  latter  definition  vacates  the  premises,  a new  tenancy  is 
created  for  purposes  of  determining  the  rent  under  the  Rent  Ordinance.  Furthermore,  nothing  in 
thj§  Section  6.1 5B  shall  serve  to  waive,  alter  or  modify  the  landlord’s  rights  under  the  Costa- 
Hawkins  ReniaLHousino  Act  (California  Civil  Code  SSI 954.50  et  sea.)  to  impose  an  unlimited 
rent  increase  once  the  last  original  occuoant(sl  no  longer  permanently  resides  in  the  unit. 

(f). Where  a lease  or  rental  agreement  specifies  the  number  of  tenants  to  reside  in  a 

unit,  or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established 
that  the  tenancy  includes  more  than  one  tenant,  a landlord’s  unreasonable  denial  of  a tenant’s 
written  reouest  to  replace  one  or  more  of  the  tenants  bv  an  eoual  number  of  tenants,  subject  to 
subsections  6.15B(cl(1  l(il-(viil  above,  mav  constitute  a decrease  in  housing  services  pursuant  to 
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Section  10.10  of  these  Regulations.  A landlord  may  ohQQQQ  not  to  havo-onv  oorooraifts 
r-eowf-emento  or  not  to  roopond  in  qdv  wqv  when  tho  tonant-makoo  a writton  roauosUo  roplaoo^ 
doportinq  tonont  purouont  to  thie  Sootion  6.16A.  Tho  londlord’o  ohoioo  patio  soroon  a propoooi 
oew-4enaot  or  now  subtonont-or  not. to  respond  to  tho  tonont’s  writton  roquoot  For  purposes  of 
subsection  6,15B(f).  a landlord's  non-resnonse  to  a tenant’s  written  request  within  14 
r flays  sholl  ho  rioomori  a n approval  pursuant-  t~o 
subsection  6.151(b)  and  shall  not  be  deemed  an  unreasonable  denial  of  a tenant’s 
request  to  replace  a departing  tenant. 

(q)  In  the  event  the  landlord  denies  a tenant’s  request  to  replace  a departing  tenant 
under  Section  6.1 5B.  either  the  landlord  or  the  tenant  mav  file  a petition  with  the  Board  to 
determine  if  the  landlord’s  denial  of  the  request  was  reasonable. 

(hi  Anv  petition  filed  under  subsection  6.15B(fl  or  (al  shall  be  expedited. 
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Section  6.1 5D  Additional  Family  Members— Where  Rental  Agreement  Limits  the 
Number  of  Occupants  or  Limits  or  Prohibits  Subletting 

(Added  March  29,  2005;  amended  [date]) 

(a)  This  Section  6.15D  applies  when  a lease  or  rental  agreement  includes  a clause 
limiting  the  number  of  occupants  or  limiting  or  prohibiting  subletting  or  assignment,  and  a tenant 
who  resides  in  the  unit  requests  the  addition  of  the  tenant’s  child,  parent,  grandchild, 
grandparent,  brother  or  sister,  or  the  spouse  or  the  domestic  partner  (as  defined  in 
Administrative  Code  Sections  62.1  through  62.8)  of  such  relatives,  or  the  spouse  or  domestic 
partner  of  the  tenant.  This  Section  fiJSB  docs  not  apply  when  a lease 
nr  rental  agrppmpnt  fnrlndps  ifttthpr  a limit  nn  thfi  nnmhpr  nf 
orrupants  nor  any  msfrrirtinn  nn  suhletHng  or  assignment. 

(b)  If  the  tenant  makes  an  initial  § written  request  to  the  landlord  for  permission  to 
add  a person  specified  in  subsection  6.15D(a)  above,  and  the  landlord  fails  to  respond  deny  the 
request  in  writing  with  a description  of  the  reasons  for  the  denial  of  the  request  including 
specific  facts  supporting  the  reasons  for  the  denial,  within  fourteen  (14)  days  of  ootuol  receipt  of 
the  tenant’s  written  notice  request,  the  tenant’s  request  for  the  additional  person  is  deemed 
approved  pursuant  to  Ordinance  Section  37.9(a)(2)(B).  If  the  tenant’s  request  is  sent  to  the 
landlord  hv  mail,  the  request  shall  he  deemed  received  on  the  fifth  calendar  dav  after  the 
postmark  date.  If  the  tenant's  request  is  sent  to  the  landlord  bv  email,  the  request  shall  be 
deemed  received  on  the  second  calendar  dav  after  the  date  the  email  is  sent.  If  the  tenant's 
request  is  personally  served**  delivered  to  the  landlord \ the  request  is  considered 
received  on  the  date  of  service  delivery.  For  purposes  of  this  subsection  6.15D(h ).  the  14- 
dav  period  begins  to  run  on  the  dav  after  the  tenant’s  written  request  is  received  bv  the 
landlord 

(c)  The  tenant’s  inability  to  obtain  the  landlord's  consent  to  the  addition  of  a poroon 
family  member  specified  in  subsection  6.15D(a)  above  shall  not  constitute  a breach  of  the  lease 
or  rental  agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the 
additional  oeeeen  family  member  is  deemed  approved  pursuant  to  subsection  (b)  above,  or 
where  the  additional  eereeft  family  member  is  a minor  child  allowed  under  subsection  6.15D(a) 
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above,  or  where  the  landlord  has  unreasonably  withheld  consent  to  suoh  denied,  pursuant  to 


subsection  (d)  below,  the  tenant’s  request  to  add  an  additional 


under  subsection  6.15D(al  above  who  Withholdine-ef  consent  hv  the  landlord  r.hall  he  deemed 


to  be  unreasonable  if  the  tenant  has  notified  the  landlord  of  the  addition  of  a minor  child,  or  if  the 
additional  person  is  not  a minor  child  and  tho  tonont  hoc  mot  the  following  requirements  havp 
been  met: 


(I)  (1)  The  tenant  has  requested  in  writing  the  permission  of  the  landlord  to  the 
add  an  additional  ooroon’o  oocuponov  of  family  member  to  the  unit,  and  stated  the  relationship 
of  the  person  to  the  tenant^ 

(tt)(E)  After  rccdDhoJJhe  tenant  ’s  written  request,  t T he  landlord  has  five 
calendar  davs  after  receipt  of  the  tenant's  written  request  to  request  the 
tenant  to  submit  a Tho  additional  oooupcmt,  if  roquootod  by  tho  landlord,  hoc  completed  the 
landlord’s  standard  form  application  for  the  nronosed  additional  family  member  or  provided 
sufficient  information  to  allow  the  landlord  to  confirm  the  relationship  of  the  person  to  the  tenant 
and  to  conduct  a typical  background  check,  including  full  name,  date  of  Mrth  and 
references  if  requested,  end-bookoround  information  The  5-dav  period  heeins  to  run  on 

the  day  qfter  receipt  of  the  tenant  ’^written  request  for  permission  to  add  an  additional  family 
member  to  the  unit  providod,  howovor,  t Jhe  landlord  may  request  credit  or  income  information 
only  if  the  additional  eefeee  family  member  will  be  legally  obligated  to  pay  some  or  all  of  the  rent 
to  the  landlord.  Nothing  in  Section  6. 15D  shall  he  construed  as  allowing  a landlord  to  require 
an  additional  family  member  to  nav  some  or  all  of  the  rent  to  the  landlord 

(HI)  £3]  The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord's  timely 
request  pursuant  to  subsection  6.15D(c)(2)  to  provided  the  landlord  five  (5)  business  days  to 
process  with  the  additional  ocoupant’c  family  member’s  application  or  typical  background  check 
information,  -within  xx  dove  offoooiet-of  tho  londlord’o  rooupoh  The  5 -day  period  heyius  to  run 


? landlord's  request. 


(iv)(4)  The  additional  oooupont  family  member  meets  the  regular  reasonable 
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application  standards  of  the  landlord,  except  that  creditworthiness  may  nol  be  the  basis  for 
refusal  denial  of  the  tenant’s  request  for  an  additional  oooupant  family  member-opA v if  and  when 
the  additional  occupant  family  member  will  not  be  legally  obligated  to  pay  some  or  all  of  the  rent 
to  the  landlord; 

The  additional  ocoupant  family  member,  if  requested  by  the  landlord,  has 
agreed  in  writing  to  be  bound  by  the  current  rental  agreement  between  the  landlord  and  the 
tenant. 

(v4)j(£]  With  the  additional  eeeueant  family  member,  the  total  number  of 
occupants  does  not  exceed  the  lesser  of  (a)  two  persons  per  iDj|  studio  rental  unit,  three  pef 
persons  in  a one-bedroom  unit,  four  per  persons  in  a two-bedroom  unit,  six  pef  persons  in  a 
three-bedroom  unit  or  eight  per  persons  in  a four-bedroom  unit,  or  ^ the  number  of  occupants 
permitted  under  state  law  and/or  other  local  codes  (e.g.,  Planning,  Housing,  Fire  and  Building 
Codes). 

(dl  Denial  bv  the  landlord  of  the  tenant’s  written  request  to  add  an  additional  eereeft 
family  member  allowed  under  subsection  6.15D(al  above  shall  not  be  considered  unreasonable 
in  some  circumstances,  including  but  not  limited  to  the  following: 

(1 ) where  thejoigj„numb^r_olac.cup.9.nts_in,the  unit  exceed?  (or  with  the  proposed 
additional,  occupantjsj  would  exceed)  the  lesser  of; 

(i)  two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bad  room  unit;  or 

(iil  the  maximum  number  permitted  in  the  unit  under  etete-low  ond/or  othor 
locol  oodoo  euoh  os-the-BwIdino.  Eiro^ya/i  Francisco  Housing  ewd-Plannifre  Codes  Section  503: 

(2)  where  the  proposed  additional  eeeaeant  family  member  will  be  legally 
obligated  to  oav  some  or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the 
proposed  additional  eecupaftfe  family  member's  lack  of  creditworthiness: 

(31  where  the  landlord  has  made  a timely  request  for  the  proposed  additional 
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family  member  to  complete  the  landlord’s  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check  and  the  proposed 

bv  the  tenant  of  the  landlord’s  request;  semploto  tho  londlertf^etondord  form  oppliootieft-ef 
provide-ouffioiont  information  to  allow  tho  landlord  to  oondtfe^Q4vpiool  background  ohoete 

141  where  the  landlord  can  establish  that  the  proposed  additional  seewaet  family 
member  has  intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form 
application  or  provided  significant  misinformation  to  the  landlord  that  interferes  with  the 
landlord’s  ability  to  conduct  a typical  background  check: 

151  where  the  landlord  can  establish  that  the  proposed  additional  oooupont  family 
member  presents, a_djj~ect  threat  to  the  health,  safety  or  security  of  other  residents  of  the 
property:  and. 

161  where  the  landlord  can  establish  that  the  proposed  additional  oooupont  family 
member  presents  a direct  threat  to  the  safety,  security  or  physical  structure  of  the  property. 

(d)^  Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  an  additional 
family  member  occupant  with  written  notice  as  provided  under  Section  6.14  that  the  occupant  is 
not  an  original  tenant  occupant  as  defined  in  Section  6.14(a)£0  and  that  when  the  last  original 
tenant  occupant  vacates  the  premises,  a new  tenancy  is  created  for  purposes  of  determining  the 
rent  under  the  Rent  Ordinance.  Furthermore,  nothing  in  this  Section  6.15D  shall  serve  to  waive, 
alter  or  modify  the  landlord’s  rights  under  the  Costa-Hawkins  Rental  Housing  Act  ICalifomia  Civil 
Code  SSI 954.50  et  sea.)  to  impose  an  unlimited  rent  increase  once  the  last  original  occuoantlsl 
no  longer  permanently  resides  in  the  unit. 

^ (Q  A landlord’s  unreasonable  refusal  to-oonsent  to  denial  of  a tenant’s  written 
request  for  the  addition  to  the  unit  of  a tenant’s  child,  parent,  grandchild,  grandparent,  brother  or 
sister,  or  the  spouse  or  domestic  partner  (as  defined  in  Administrative  Code  Sections  62.1 
through  62.8)  of  such  relatives,  or  the  spouse  or  domestic  partner  of  a tenant,  subject  to 
subsections  6.15D(c)(i)-(vi)  6.15D(cll1 1-161  above,  may  constitute  a decrease  in  housing 
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services  pursuant  to  Section  10.10  of  these  Regulations.  A landlord  mav  ohoooo  not  to  havo  any 
ooroonino  ■roowpom^ftte-or  not  to  roopond  in  onv  waywhon-tho-tosont  makoo  q writton  roquoot  to 
odd  on  odditiQDQLQQQyaont  to  tho  unit  purouont  to  thio  Sootion  6.1 6D.  Tho  landlord's  ohoioo-Fret 
tjj„QQjojm_Q_j3ropoGod  odditiona!_p^Qup.onlo.r.oQt  to.  roppoB^^J^^fijwritton  roqwet  For 
purposes  of  subsection  6.15D(f ).  a landlord’s  non-response  to  a tenant's  written  request 
within  14  calendar  days  shall  he  daemed  an  approval  pursuant 
to  suhsertlnn  fi.lSD(h)  and  shall  not  ha  deemed  an  unreasonable  denial  of  a 
tenant’s  request  for  the  addition  to  the  unit  of  a eefseo  family  member  specified  in  subsection 
6.15D(al  above. 

(f)  ^ In  the  event  the  landlord  withholds  consent  to  denies  a tenant’s  request  for  an 
additional  porson  family  member  under  subsections  Section  6.15D(c)(i)-(vi)  above,  either  the 
landlord  or  the  tenant  may  file  a petition  with  the  Board  to  determine  if  the  landlord’s  withholding 
of  consent  denial  of  the  request  was  reasonable. 

Any  petition  filed  under  subsection  6.15D(e)or  (f)  or  (al  shall  be  expedited. 
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Section  6.1 5E  Additional  Occupants  Who  Are  Not  Family  Members— Where  Rental 
Agreement  Limits  the  Number  of  Occupants  or  Limits  or  Prohibits 
Subletting 

(Added  [date]) 

(a)  This  Section  6.15E  applies  when  a lease  or  rental  agreement  includes  a clause 
limiting  the  number  of  occupants  or  limiting  or  prohibiting  subletting  or  assignment,  and  a tenant 
who  resides  in  the  unit  reguests  the  landlord’s  permission  to  add  an  additional  occupant  to  the 
rental  unit  that  will  exceed  the  number  of  people  allowed  by  the  lease  or  rental  agreement  or  bv 
the  open  and  established  behavior  of  the  parties.  This  Section  6.15E  does  not 
apply  when  a lease  or  rental  agreement  includes  neither  a limit 
on  thft  numfier  of  orrupants  nor  any  rftst.rirtlon  on  sihlfttti— g or 
assignment.  For  purposes  of  this  Section  6.15E,  the  term  “additional  occupant”  shall  not 
include  persons  who  occupy  the  unit  as  a Tourist  or  Transient  Use,  as  defined  in  Administrative 
Code  Section  41  A.5  or  persons  who  are  considered  family  members  under  Section  6.15D(aL 

(b)  If  the  tenant  makes  an  initial  ^written  reguest  to  the  landlord  for  permission  to 
add  an  additional  occupant  to  the  rental  unit,  and  the  landlord  fails  to  deny  the  reguest  in  writing 
with  a description  of  the  reasons  for  the  denial  of  the  request  including  specific  facts 
supporting  the  reasons  for  the  denial,  within  fourteen  (14)  days  of  receipt  of  the  tenant’s  written 
reguest,  the  tenant’s  reguest  for  the  additional  occupant  is  deemed  approved  pursuant  to 
Ordinance  Section  37.9(a)(2)(Cl.  If  the  tenant’s  request  is  sent  to  the  landlord  hv  mail . the 
request  shall  be  deemed  received  on  the  fifth  calendar  dav  after  the  postmark  date . If  the 
tenant's  request  is  sent  to  the  landlord  hv  email  the  request  shall  he  deemed  received  on  the 
second  calendar  dav  after  the  date  the  email  is  sent  If  the  tenant's  request  is  personally  oemed 
on  delivered  to  the  landlord,  the  request  is  considered  received  on  the  date  of  sendee 
delivery.  For  nurnoses  of  this  subsection  6. 15E(h).  the  14-dav  period  begins  to  run  on  the 
dav  after  the  tenant's  written  request  is  received  hv  the  landlord 

(c)  The  tenant’s  inability  to  obtain  the  landlord's  consent  to  the  addition  of  a person 
specified  in  subsection  6.15E(a)  above  shall  not  constitute  a breach  of  the  lease  or  rental 
agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the  additional 
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person  is  deemed  approved  pursuant  to  subsection  (b)  above  or  where  the  landlord  has 

below,  the  tenant’s  request  to  add  an  additional  person  allowed  under  subsection-6r4*Atei 
6.15E(a)  above  and  tho  tonont  hoe  wot  the  following  requirements  have  been  met: 

( 1 ) The  tenant  has  requested  in  writing  the  permission  of  the  landlord  to  tee 
add  an  additional  porcon’e  oooupanoy  of  occupant  to  the  unit. 

T he  landlord  has  five 


(2) 


calendar  davs  a fter  receipt  of  the  tenants  written  request  to  request  the 
tenant  to  submit  a Tho  odditienol  oooupont.  if  roquootod  by  tho  landlord-bee  completed  tee 
londtord-'s  standard  form  application  for  the  nronosed  additional  occupant  or  provided  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check,  including  full 
name,  date  of  hlrfrh  and  references  If  requested,  awl  bookarow4 
\r\iQrrr\(yjS£y[L^J!h£.^davji£nndJi££insJQ-ninjiiiJh£jla^Laft£LJi£££iDLCiLtlie  tenant’s  written 

howo^efr-l  Jhe 

landlord  may  request  credit  or  income  information  only  if  the  additional  eefeee  occupant  will  be 
legally  obligated  to  pay  some  or  all  of  the  rent  to  the  landlord.  Nothine  in  Section  6.15E  shall  be 
construed  as  allowing  a landlord  to  require  an  additional  occupant  to  dov  some  or  all  of  the 
rent  to  the  landlord. 

(3)  The  tenant  has  five  calendar  days  after  receipt  of  the  landlord’s  timely 
request  pursuant  to  subsection  6.15E(c)(2 ) to  provided  the  landlord  with  the  additional 
occupant’s  application  or  typical  background  check  information^  within  a reasonable  time -ef-tbe 
landlord’s  reguest,  not  to  exceed  6&vs_Ih£_5^dayjieTiod  begins  to  run  on  the  day  after 
actual  receipt  of  the  landlord's  request. 

(4)  The  additional  occupant  meets  the  regular  reasonable  application 
standards  of  the  landlord,  except  that  creditworthiness  may  not  be  the  basis  for  refusal  denial  of 
the  tenant’s  reguest  for  an  additional  occupant  if  the  additional  occupant  will  not  be  legally 
obligated  to  pay  some  or  all  of  the  rent  to  the  landlord. 
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(5)  The  additional  occupant,  if  requested  by  the  landlord,  has  agreed  in 
writing  to  be  bound  by  the  current  rental  agreement  between  the  landlord  and  the  tenant. 

(6)  With  the  additional  occupant,  the  total  number  of  occupants  does  not 
exceed  the  lesser  of  (a)  two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bedroom  unit,  or  (b)  the  number  of  occupants  permitted  under  state  law  and/or  other  local  codes. 

(d)  Withheldlftg-of  consent  Denial  bv  the  landlord  of  the  tenant’s  written  request  to 
add  an  additional  person  allowed  under  subsection  6.15Efal  above  shall  not  be  considered 


unreasonable  in  some  circumstances,  including  but  not  limited  to  the  following: 

(1 ) where  the  landlord  resides  in  the  same  rental  unit  as  the  tenant; 

(2)  where  the  total  number  of  occupants  in  the  unit  exceeds  (or  with  the  proposed 
additional  occupant(s)  would  exceed)  the  lesser  of: 

(i)  two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bedroom  unit:  or 


(ii)  the  maximum  number  permitted  in  the  unit  under  ctoto  low  and/or  ofoof 
looal  oodoc  ouoh  oc  tho  Building San  Francisco  Housing  and  Plonning  Codoo  Qttte. 


Section  503: 


(3)  where  the  proposed  additional  occupant  will  be  legally  obligated  to  pay  some 
or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the  proposed  additional 
occupant’s  lack  of  creditworthiness; 


(4)  where  the  landlord  has  made  a timely  request  for  the  proposed  additional 


occupant  to  complete  the  landlord's  standard  form  annlication  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check  and  the  proposed 
additional  occupant  does  not?  comply  within  a reasonable  time  not  to  exceed  five  calendar  davs 
of  actual  receipt  hv  the  tenant  of  the  landlord’s  request:  oomploto  tho  londlord'o  otQBdefd 
form  application  or  providoeuffioiont  information  to  allow  tho  landlord  to  oonduot  a typioel 
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baokground  ohook;- 

(5)  where  the  landlord  can  establish  that  the  proposed  additional  occupant  has 
intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form  application  or 
provided  significant  misinformation  to  the  landlord  that  interferes  with  the  landlord’s  ability  to 
conduct  a typical  background  check; 

16)  where  the  landlord  can  establish  that  the  proposed  additional  occupant 
presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the  property; 

(7)  where  the  landlord  can  establish  that  the  proposed  additional  occupant 
presents  a direct  threat  to  the  safety,  security  or  physical  structure  of  the  property;  and, 

(8)  where  an  additional  occupant  would  reguire  the  landlord  to  increase  the 
electrical  or  hot  water  capacity  in  the  building,  or  adapt  other  building  systems  or  existing 
amenities,  and  payment  for  such  enhancements  presents  a financial  hardship  to  the  landlord,  as 
determined  by  a Rent  Board  Administrative  Law  Judge. 

(e)  Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  an  additional 
occupant  with  written  notice  as  provided  under  Section  6.14  that  the  occupant  is  not  an  original 
teeafrf  occupant  as  defined  in  Section  6AA(a)(1)  and  that  when  the  last  original  tenafrf 
occupant  vacates  the  premises,  a new  tenancy  is  created  for  purposes  of  determining  the  rent 
under  the  Rent  Ordinance.  Furthermore,  nothing  in  this  Section  6.1 5E  shall  serve  to  waive, 
alter  or  modify  the  landlord’s  rights  under  the  Costa-Hawkins  Rental  Housing  Act 
(California  Civil  Code  661954.50  et  sea.)  to  impose  an  unlimited  rent  increase  once  the 
last  original  occupant(s)  no  longer  permanently  resides  in  the  unit. 

(f)  A landlord’s  unreasonable  refusal  to  consent  to  denial  of  a tenant's  written 
reguest  for  the  addition  to  the  unit  of  a person  specified  in  subsection  6.1 5E(a)  above,  subject  to 
subsections  6.15E(c)(1)-(6)  above,  may  constitute  a decrease  in  housing  services  pursuant  to 
Section  10.10  of  these  Regulations.A-iaadlordmav  ohooco  not  to  hovo  anv  coromimfl 
requirements  or  not-to  respond  in  any  wav  whon  tho  tonant  makos  a writton  roauo&Me 
add-on  ndditinn^gcci^antjQ_ibe  unit  purcuaiTt  to  this  Soction  6.1 5E.  Tho  landlords 
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choice  not  to  soroon  a proposod  additional  occupant  or  not  to  rocpond  to  tho  tonaatte 
writton  roauost  For  numoses  of  subsection  6.15E(f).  a landlord’s  non-resnonse  to  a tenant’s 
written  request  within  14  calendar  days  shall  be  deitmed  an  approval 
pursuant  to  subsection  6.15E(b>  and  shall  not  be  deemed  an  unreasonable 
denial  of  a tenant’s  request  for  the  addition  to  the  unit  of  a person  specified  in  subsection 
6-15E(al  above. 

Ift  (g^  In  the  event  the  landlord  withholds  oonsent-to  denies  a tenant’s  request  for  an 
additional  person  under  Sections  6.15E,  either  the  landlord  or  the  tenant  may  file  a petition  with 
the  Board  to  determine  if  the  landlord’s  withholdino-of  consent  denial  of  the  request  was 
reasonable. 

tel  fill  Anv  petition  filed  under  subsection  §r4-5E(el  or  6.15E(fl  or  (al  shall  be  expedited. 
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Delene  Wolf 

AMENDED  NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Thursday,  December  3,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


I.  Call  to  Order 

II.  Roll  Call 


GOVERNMENT 
DOCUMENTS  PEP' 


III.  Approval  of  the  Minutes 


NOV  3 0 2015 


IV.  Remarks  from  the  Public 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Public  Hearing 


6:00  Proposed  Amendments  to  Rules  and  Regulations  Sections  6.15A,  6.15B,  6.15D  and 
new  Proposed  Section  6.15E  to  Implement  the  Recently  Passed  “Eviction  2.0” 
Legislation  (Ord.  No.  171-15),  Sponsored  by  Supervisor  Kim,  Which  Became  Effective 
on  November  9,  2015. 


VI.  Old  Business 

A.  Implementation  of  Eviction  Protection  Legislation  (Kim:  Eviction  2.0,  Ordinance 
No.  171-15):  Issues  and  Possible  Amendments  to  the  Rules  and  Regulations 

B.  Replacement  of  the  Executive  Director 
IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

VII.  Potential  Closed  Session:  Conference  With  Legal  Counsel  - Anticipated  Litigation  as 
Defendant  (One  Case):  Implementation  of  Eviction  Protection  Legislation  (Kim: 
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Eviction  2.0,  Ordinance  No.  171-15):  Issues  and  Possible  Amendments  to  the  Rules 
and  Regulations 

A.  Vote  on  whether  to  go  into  closed  session  (S.F.  Admin.  Code  67.10(d)) 

B.  Closed  session  (Gov’t  Code  54956.9(d)(2),  (e)(2);  S.F.  Admin.  Code  67.10{d}{2}) 

C.  Vote  on  whether  to  disclose  and  possible  disclosure  of  any/all  conversations  held 
in  closed  session  (S.F.  Admin  Code  67.12(a)) 

D.  Report  on  any  actions  taken  in  closed  session  (Gov’t  Code  54957.1(a)(2);  S.F. 
Admin.  Code  67.12(b)(2)) 

VIII.  Potential  Closed  Session:  Public  Employee  Appointment/Hiring  - Rent  Board 
Executive  Director 

A.  Vote  on  whether  to  go  into  closed  session  (S.F.  Admin.  Code  67.10(d)) 

B.  Closed  session  (Gov’t  Code  54957.9{b}(1};  S.F.  Admin.  Code  67.10(b)) 

C.  Vote  on  whether  to  disclose  and  possible  disclosure  of  any/all  conversations  held 
in  closed  session  (S.F.  Admin  Code  67.12(a)) 

D.  Report  on  any  actions  taken  in  closed  session  (Gov’t  Code  54957.1(a)(2);  S.F. 
Admin.  Code  67.12(b)(4)) 

IX.  Communications 

X.  New  Business 

XI.  Calendar  Items 

XII.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  415-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 


KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people's  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 


Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfqov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POLITICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admisibn  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discriminacibn  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingibs). 
Puede  solicitarle  informacibn  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Sefias,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reuni6n  ayudarb  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobiemo  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agencias  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  estbn  abiertas  para  revisibn  de  la  gente. 
Para  obtener  informacibn  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Cbdigo  Administrative  de  San 
Francisco)  o para  reportar  una  violacibn  de  la  ordenanza,  por  favor  pbngase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electrbnico:  SOTF@sfgov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pbgina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estbn  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidibndolas  al  Secretario  de  la 
Comisibn  en  la  direccibn  o numero  telefbnico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance " (Capitulo  91  del  Cbdigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code”)  intbrpretes  de  chino,  espafiol  y/o  filipino  (tagalo) 
estarbn  disponibles  de  ser  requeridos.  Las  minutas  podrbn  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comisibn.  La  asistencia  en  idiomas  adicionales  se  tomarb  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunibn.  Las  solicitudes  tardias  serbn  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comisibn  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacibn  accesible  de  BART  mbs  cercana  estb  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambibn  puede  estacionarse  en  las  calles  con  parquimetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislacibn  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mbs  informacibn  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Ftica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALiNG  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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MEMORANDUM 


TO:  Rent  Board  Commissioners 

FROM:  Rent  Board  Senior  Staff 

RE:  Proposed  Amendments  to  Rules  and  Regulations  §§  6.1 5A,  6.1 5B,  6.1 5D  and 

Proposed  Addition  of  New  Rules  and  Regulations  §6.15E 

DATE:  November  19,  2015 

At  its  regular  meeting  on  October  13,  2015,  the  Board  began  a discussion  of  possible 
amendments  to  the  Rules  and  Regulations  to  implement  the  recently  approved  Kim 
legislation  (Eviction  2.0)  that  was  to  take  effect  on  November  9,  2015.  The  Board 
discussed  staffs  initial  draft  of  newly  proposed  Regulation  6.15E  to  implement  new 
Ordinance  Section  37.9(a)(2)(C)  regarding  eviction  protections  and  additional 
occupants.  The  Board  also  discussed  the  need  to  amend  existing  Regulations  6.1 5A, 
6.15B  and  6.15D  to  conform  to  newly  amended  Ordinance  Sections  37.9(a)(2)(A)&(B). 
Staff  was  instructed  to  draft  amendments  to  Regulations  6.15A,  6.15B  and  6.15D  that 
would  be  as  consistent  with  proposed  new  Regulation  6.15E  as  possible. 

A second  draft  of  6.15E  and  initial  drafts  of  6.15A,  6.1 5B  and  6.15D  dated  10-23-15 
were  discussed  at  a special  meeting  on  October  26,  2015.  At  the  meeting,  there  was 
general  consensus  by  the  Board  to  make  certain  changes  to  the  proposed  amendments. 

A third  draft  of  6.15E  and  second  drafts  of  6.15A,  6.1 5B  and  6.15D  dated  11-5-15  were 
discussed  at  the  Board’s  regular  meeting  on  November  10,  2015.  Several  amendments 
were  voted  on  and  are  reflected  in  the  fourth  draft  of  6.15E  and  third  drafts  of  6.15A, 

6.1 5B  and  6.15D,  all  of  which  are  attached  to  this  memorandum  and  dated  11-17-15. 
Deletions  from  the  11-5-15  drafts  are  shown  in  double  strikethrough/double  underline; 
additions  are  shown  in  Jazz  LET  bold  double  underline,  like  this:  Section  fi.lSF 


Feel  free  to  contact  Senior  ALJ  Gartzman  before  the  meeting  if  you  have  any  questions 
regarding  the  proposed  amendments. 
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San  Francisco  Residential  Rent  Stabilization  and  Arbitration  Board 
Rules  and  Regulations 

Section  6.15  Subletting  and  Assignment 

(Effective  March  24, 1998,  except  paragraphs  (a)  and  (f)  which  are  effective 

May  25, 1998;  amended  and  renumbered  December  21,  1999) 

Section  6.1 5A  Subletting  and  Assignment— Where  Rental  Agreement  Includes  an 
Absolute  Prohibition  Against  Subletting  and  Assignment 

(Amended  March  29,  2005;  amended  [date]) 

This  Section  6.15A  applies  only  when  a lease  or  rental  agreement  includes  an  absolute 
prohibition  against  subletting  and  assignment. 

(a)  For  agreements  entered  into  on  or  after  May  25, 1998,  breach  of  an  absolute 
prohibition  against  subletting  or  assignment  may  constitute  a ground  for  termination  of  tenancy 
pursuant  to,  and  subject  to  the  requirements  of,  Ordinance  Section  37.9(a)(2)(A)  and  subsection 

(b)  below,  only  if  such  prohibition  was  adequately  disclosed  to  and  agreed  to  by  the  tenant  at  the 
commencement  of  the  tenancy.  For  purposes  of  this  subsection,  adequate  disclosure  shall 
include  satisfaction  of  one  of  the  following  requirements: 

(1 ) the  prohibition  against  sublet  or  assignment  is  set  forth  in  enlarged  or 
boldface  type  in  the  lease  or  rental  agreement  and  is  separately  initialed  by  the  tenant;  or 

(2)  the  landlord  has  provided  the  tenant  with  a written  explanation  of  the 
meaning  of  the  absolute  prohibition,  either  as  part  of  the  written  lease  or  rental  agreement,  or  in 
a separate  writing. 

(b)  If  the  lease  or  rental  agreement  specifies  a number  of  tenants  to  reside  in  a unit, 
or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established  that  the 
tenancy  includes  more  than  one  tenant  (exclusive  of  any  additional  occupant  approved  under 
Ordinance  Sections  37.9(a)(2)(B)  or  37.9(a)(2)(Cl).  then  the  replacement  of  one  or  more  of  the 
tenants  by  an  equal  number  of  tenants,  subject  to  subsections  (c)  and  (d)  below,  shall  not 
constitute  a breach  of  the  lease  or  rental  agreement  for  purposes  of  termination  of  tenancy  under 
Section  37.9(a)(2)  of  the  Ordinance. 

(c)  If  the  tenant  makes  an  initial  a written  request  to  the  landlord  for  permission  to 
sublease  in  accordance  with  Section  37.9(a)(2)(A),  and  the  landlord  fails  to  respond  deny  the 
request  in  writing  with  a description  of  the  reasons  for  the  denial  of  the  request  includine 
specific  facts  supporting  the  reasons  for  the  denial . within  fourteen  (14)  days  of  ootuol  receipt  of 

**DRAFT  11-17-15** 
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San  Francisco  Residential  Rent  Stabilization  and  Arbitration  Board 
Rules  and  Regulations 


the  tenant’s  written  netiee  request,  the  subtenancy  is  deemed  approved  pursuant  to  Ordinance 
Section  37.9(a)(2)(A).  If  the  tenant’s  request  is  sent  to  the  landlord  bv  mail,  the  request  shall  be 
deemed  received  on  the  fifth  calendar  dav  after  the  postmark  date.  If  the  tenant's  request  is 
sent  to  the  landlord  bv  email  the  request  shall  be  deemed  received  on  the  second  calendar  dav 
after  the  date  the  email  is  sent  If  the  tenant’s  request  is  personally  servedron  delivered  to 
the  landlord . the  request  is  considered  received  on  the  date  of  semee  delivery.  For 
purposes  of  this  subsection  6.15A(c).  the  14-dav  period  begins  to  run  on  the  dav  after  the 
tenant's  written  request  is  received  hv  the  landlord 

(d)(1)  The  tenant’s  inability  to  obtain  the  landlord's  consent  to  subletting  or  assignment 
to  a person  specified  in  subsection  6.15A(bl  above  shall  not  constitute  a breach  of  the  lease  or 
rental  agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the 
subletting  or  assignment  is  deemed  approved  pursuant  to  subsection  (c)  above  or  where  the 
landlord  has  unreasonably  withheld  -consent  to  such  change  denied,  pursuant  to  subsection  (el 
below,  the  tenant’s  request  to  replace  a departing  tenant  and  . Withholding  of  consent  by  the 

havft  hftftn  meL 

(i)  The  tenant  has  requested  in  writing  the  permission  of  the  landlord 
to  the  sublease  or  assignment  prior  to  the  commencement  of  the  proposed  new  tenant's  or  new 
subtenant's  occupancy  of  the  unitr± 

(ii)  Afterreeeiot  of  the  tenant's  written  reauosti  t T he  landlord  has 
five  calendar  days  after  receipt  of  the  tenant  s written  request  to  request 
the  tenant  to  submit  a Tho  propocod  now  tonont  or  now  oubtonont.  if  roquofitod  hv  tho  londlord 
hae  completed  the-landlord'o  standard  form  application^-  for  the  proposed  new  tenant  or 
subtenant  or.  in  the  event  the  landlord  fails  to  provide  an  application  or  has  no  standard  form 
application,  the  proposed  new  tenant  or  new  subtenant  has,  upon  request,  provided  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check,  including  credit 
information  income  information,  full  name,  date  of  hlrth  and  referencesJf 


6.15A-2 
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and  bookaround  information?  The  5-day  perindjtepinsjo  run  on  the  day  pfter 
receipt  of  the  tenant’s  written  request  for  permission  to  replace  a departing  tenant  or 
subtenant  < providod.  howovor.  t The  landlord  mav  request  credit  or  income  information  only  if 
the  new  tenant  or  new  subtenant  will  be  legally  obligated  to  pav  some  or  all  of  the  rent  to  the 
landlord? . Nothing  in  Section  6.15A  shall  be  construed  as  allowing  a landlord  to  require  a 
replacement  roommate  to  pav  some  or  all  of  the  rent  to  the  landlord. 

(iii)  The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord's 
timely  request  pursuant  to  subsection  6.15A(d)n)(iil  to  provided  the  landlord  five  (5)  business 
days  to  process  with  the  proposed  new  tenant's  or  new  subtenant's  application  or  typical 
background  check  information,  .within  xx  davo  of  roooipt  of  tho  landlord's  rQQUQPt:  The  5-dav 
period  begins  to  run  on  the  day  after  actual  receipt  of  the  landlord's  request. 

(iv)  The  proposed  new  tenant  or  new  subtenant  meets  the  regular 
reasonable  application  standards  of  the  landlord,  except  that  creditworthiness  mav  not  be  the 
basis  for  denial  of  the  tenant’s  request  to  replace  a departing  tenant  if  the  new  tenant  or  new 
subtenant  will  not  be  legally  obligated  to  pav  some  or  all  of  the  rent  to  the  landlord: 

(v)  The  proposed  new  tenant  or  new  subtenant,  if  requested  bv  the 
landlord,  has  agreed  in  writing  to  sign  and  be  bound  by  the  current  rental  agreement  between 
the  landlord  and  the  tenant; 

(vi)  The  tenant  has  not,  without  good  cause,  requested  landlord 
consent  to  a new  tenant  or  new  subtenant  replacement  of  a departing  tenant  pursuant  to  this 
section  6.15A  more  than  one  time  per  existing  tenant  residing  in  the  unit  during  the  previous  12 
months; 

(vii)  The  tenant  is  requesting  replacement  of  a departing  tenant  or 
tenants  with  an  equal  number  of  new  tenants. 

(2)  This  subsection  (d)  shall  not  apply  to  assignment  of  the  entire  tenancy  or 
subletting  of  the  entire  unit. 

(el  Denial  bv  the  landlord  of  the  tenant’s  written  request  to  replace  a departing  tenant 
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shall  not  be  considered  unreasonable  in  some  circumstances,  including  but  not  limited  to  the 
following: 

(11  where  the  proposed  new  tenant  or  subtenant  will  be  legally  obligated  to  pav 
some  or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the  proposed  new  tenant  s 
or  new  subtenant’s  lack  of  creditworthiness: 

(21  where  the  landlord  has  made  a timely  request  for  the  proposed  new  tenant  or 
subtenant  to  complete  the  landlord's  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a tvnical  background  check  and  the  proposed  new 
tenant  or  subtenant  does  not?  comply  within  five  calendar  davs  of  actual  receipt  bv  the  tenant  of 
the  landlord’s  reouestL^oomploto  tho  landlord's  standard  form  gpolioation  or  provido  cuf fieiefti 
information  to  allow  tho  landlord  to  oonduot  o typiool  background  ohook: 

(31  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
has  intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form  application  or 
provided  significant  misinformation  to  the  landlord  that  interferes  with  the  landlord's  ability  to 
conduct  a typical  background  check: 

(41  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the  property:  and. 

(SXwtecBihe  landjordoan  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  safety,  security  or  physical  structure  of  the  property. 

<e) Where  a lease  or  rental  agreement  specifies  the  numbef  of  tenants  to  reside  in  a 

unit,  or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established 
that  the  tenancy  includes  more  than  one  tenant,  failure  of  the  landlord  to  consent  to  the 
replacement  of  one  or  more  of  the  tenants  by  an  equal  number  of  tenants,  subject  to  subsection 
above,  may  constitute  a decrease  in  housing  services  pursuant  to  Section  10.10  of  these 
Regulations,  [renumbered  as  subsection  (g),  with  proposed  amendments] 

(f)  Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  a replacement 
new  tenant  or  new  subtenant  with  written  notice  as  provided  under  Section  6.14  that  the  tenant 
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is  not  an  original  tenant  occupant  as  defined  in  Section  6.1 4(a)^  and  that  when  the  last  ef-the 
original  occupant  tenant(s)  who  meet  the  latter  definition  vacates  the  premises,  a new  tenancy  is 
created  for  purposes  of  determining  the  rent  under  the  Rent  Ordinance.  Furthermore,  nothing  in 
this  Section  6.1 5A  shall  serve  to  waive,  alter  or  modify  the  landlord’s  rights  under  the  Costa- 
Hawkins  Rental  Housing  Act  (California  Civil  Code  SS1954.50  etsea.)  to  impose  an  unlimited 
rent  increase  once  the  last  original  occupant(sl  no  longer  permanently  resides  in  the  unit. 

(a)  Where  a lease  or  rental  agreement  specifies  the  number  of  tenants  to  reside  in  a 
unit,  or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established 
that  the  tenancy  includes  more  than  one  tenant,  a landlord’s  unreasonable  denial  of  a tenant’s 
written  reouest  to  replace  one  or  more  of  the  tenants  bv  an  eoual  number  of  tenants,  subject  to 
subsections  6.15A(dl(11(il-(viil  above,  mav  constitute  a decrease  in  housing  services  pursuant  to 
Section  10.10  of  these  Regulations.  A4afidlord  mov  ohoosoMOi  to  hovo  any  eoroomBe 
roouiromontc  or  not  to  rospond  in  anv  wov  whon  tho  tonont  makee  o written  foeaost-to-roplooo  q 
deeertino-tonant  purouant  to  thio  Sootion  6.16A.  Tho  landlords  ohoioo  not  to  eoroon  q proposed 
now  toncmt.or  now  cubtonant  or  not  to  respond  to-tho  tQncH^'-s-wettee-roquoct  For  purposes  of 
subsection  6.15AM.  a landlord’s  non-response  to  a tenant's  written  request  within  14 
ralendar  days  shall  he  deemfed  an  approval  pursuant  to 
subsection  fi.15A(r>  and  shall  not  be  deemed  an  unreasonable  denial  of  a tenant’s 
reouest  to  replace  a departing  tenant. 

(hi  In  the  event  the  landlord  denies  a tenant’s  reouest  to  replace  a departing  tenant 
under  Section  6.1 5A.  either  the  landlord  or  the  tenant  mav  file  a petition  with  the  Board  to 
determine  if  the  landlord’s  denial  of  the  reouest  was  reasonable. 

(il  Anv  petition  filed  under  subsection  6.15A(ol  or  (hi  shall  be  expedited. 
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Section  6.15  Subletting  and  Assignment 

(Effective  March  24,  1998,  except  paragraphs  (a)  and  (f)  which  are  effective 
May  25,  1998;  amended  and  renumbered  December  21 , 1999) 

Section  6.1 5B  Subletting  and  Assignment — Where  Rental  Agreement  Contains  a Clause 
Reguiring  Landlord  Consent  to  Subletting  and  Assignment 

(Amended  March  29,  2005;  amended  [date]) 

This  Section  6.15B  applies  only  when  a lease  or  rental  agreement  includes  a clause 
requiring  landlord  consent  to  assignment  or  subletting. 

(a)  If  the  lease  or  rental  agreement  specifies  a number  of  tenants  to  reside  in  a unit, 

or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established  that  the 
tenancy  includes  more  than  one  tenant  (exclusive  of  any  additional  occupant  approved  under 
Ordinance  Sections  37.9(a)(2)(B)  or  37.9(aW2WCll.  then  the  replacement  of  one  or  more  of  the 
tenants  by  an  equal  number  of  tenants,  subject  to  subsections  (b)  and  (c)  below,  shall  not 
constitute  a breach  of  the  lease  or  rental  agreement  for  purposes  of  termination  of  tenancy  under 
Section  37.9(a)(2)  of  the  Ordinance. 

Ibl  If  the  tenant  makes  a written  request  to  the  landlord  for  permission  to  sublease  in 
accordance  with  Section  37.9faM2WAl.  and  the  landlord  fails  to  deny  the  request  in  writing  with  a 
d.es.criDtiQrLQfih.ej:e.as.ons  for  the  denial,  including  specific  facts  supporting  the  reasons  for  the 
denial  of  the  request  within  fourteen  (14)  davs  of  aetoel  receipt  of  the  tenant’s  written  request. 
the..s.u;btgn.ancy  is  deemed  approved,  pursuant  to  Ordinance  Section  37.9(a)(2)(A),  If  the 
tenant’s  request  is  sent  to  the  landlord  bv  mail  the  request  shall  be  d££medx£.C£iy.ed.oiUh£ 
fifth  calendar  dav  after  the  postmark  date . If  the  tenant’s  request  is  sent  to  the  landlord  bv 
email  the  request  shall  be  deemed  received  on  the  second  calendar  dav  after  the  date  the  email 
is  sent  If  the  tenant’s  request  is  personally  delivered  to  the  landlord,  the 

request  is  considered  received  on  the  date  of  seimee  delivery.  For  purposes  of  this 
subsection  6.15Blh).  the  14-dav  period  begins  to  run  on  the  dav  after  the  tenant’s  written 

{&){£}(  1 ) The  tenant’s  inability  to  obtain  the  landlord's  consent  to  subletting  or 

assignment  to  a person  specified  in  subsection  6.15B(al  above  shall  not  constitute  a breach  of 
the  lease  or  rental  agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2), 
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where  the  subletting  or  assignment  is  deemed  approved  pursuant  to  subsection  fbl  above  nr 
where  the  landlord  has  i 

by  the  landlord  shall  be  deemed  to  be  unfeasonable  if 

the  tenant’s  request  to  replace  a departing  tenant  and  tte-tenont  hoojnfll  the  following 
requirements  have  been  m«t: 


(i)  The  tenant  has  requested  in  writing  the  permission  of  the  landlord  to  the 
sublease  or  assignment  prior  to  the  commencement  of  the  proposed  new  tenant's  or  new 
subtenant's  occupancy  of  the  unit; 

(ii)  Alter  receipt  of  the  tenant's  written  reauesb-t  T he  landlord  has 
five  calendar  days  after  receipt  of  the  tenant  s written  request  to  request 


the  tenant  to  submit  a Tte-pr-opoeod  now  tonont  or  now  eubtonont,  if  roquootod  by  tho  landlord, 
tee  completed  tho  landlords  standard  form  application^-  for  the  proposed  new  tenant  or 


application,  the  proposed  new  tenant  or  new  subtenant  has,  upon  request,  provided  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check,  including  credit 
information,  inoome  information,  full  name,  data  of  birth  and  references  if 
requested,  ateteokaround  information > The  5-dav  period  begins  to  run  on  the  dav  after 


receipt  of  the  tenant’s  writtmiswestfoi-permisswiilQ  replace  a departing  tenant  or 
subtenant  wovidod.  howovor.  t The  landlord  mav  request  credit  or  income  information  only  if 
the  new  tenant  or  new  subtenant  will  be  legally  obligated  to  oav  some  or  all  of  the  rent  to  the 
landlord* . Nothing  in  Section  6. 15B  shall  he  construed  as  allowing  a landlord  to  require  a 
replacement  roommate  to  oav  some  or  all  of  the  rent  to  the  landlord. 

(iii)  The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord's 
timely  request  pursuant  to  subsection  6A5B(c)(l)(ii)  to  provided  the  landlord  five  (5)  business 
days  to  process  with  the  proposed  new  tenant's  or  new  subtenant's  application  or  typical 
background  check  information,  within  xx  dove  of  roooiot  of  tho  londlord’c  roouoct:  The  5-dav 


period  heeins  to  run  on  the  dav  after  actual  receipt  of  the  landlord's  request 
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(iv)  The  proposed  new  tenant  or  new  subtenant  meets  the  regular 
reasonable  application  standards  of  the  landlord,  except  that  creditworthiness  mav  not  be  the 
basis  for  denial  of  the  tenant’s  request  to  replace  a departing  tenant  if  the  new  tenant  or  new 
subtenant  will  not  be  legally  obligated  to  pav  some  or  all  of  the  rent  to  the  landlord: 

(v)  The  proposed  new  tenant  or  new  subtenant,  if  requested  bv  the 
landlord,  has  agreed  in  writing  to  sign  and  be  bound  by  the  current  rental  agreement  between 
the  landlord  and  the  tenant; 

(vi)  The  tenant  has  not,  without  good  cause,  requested  landlord 
consent  to  a new  tenant  or  new  subtenant  replacement  of  a departing  tenant  pursuant  to  this 
section  6.15B  more  than  one  time  per  existing  tenant  residing  in  the  unit  during  the  previous  12 
months; 

(vii)  The  tenant  is  requesting  replacement  of  a departing  tenant  or 
tenants  with  an  equal  number  of  new  tenants. 

(2)  This  subsection  (c)  shall  not  apply  to  assignment  of  the  entire  tenancy  or 
subletting  of  the  entire  unit. 

(e)— — Where  a lease  or  rental  agreement  specifies  the  number  of  tenants  to  reside  in  a 


WHtr-or  where  the  open  and 

establish^ 

d behavior  of  the  landlord  and  tenants  has  established 

fe)  above,  may  constitute  a 

decrease  ii 

n housing  services  pursuant  to  Section  10.10  of  these 

Regulations  [renumbered  as  subsection  (f),  with  proposed  amendments] 

fdl  Denial  bv  the  landlord  of  the  tenant’s  written  request  to  replace  a departing  tenant 
shall  not  be  considered  unreasonable  in  some  circumstances,  including  but  not  limited  to  the 
following: 

m where  the  proposed  new  tenant  or  subtenant  will  be  legally  obligated  to  pav 
some  or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the  proposed  new  tenant's 
or  new  subtenant’s  lack  of  creditworthiness: 
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(21  where  the  landlord  has  made  a timely  request  for  the  proposed  new  tenant  or 
subtenant  to  complete  the  landlord’s  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check  and  the  proposed  new 
tenant  or  subtenant  does  not?  comply  within  five  calendar  davs  of  actual  receipt  bv  the  tenant  of 
the  landlord’s  request;  r^emploto  tho  londlord’o  otandord  form-aopliootion  or  provido  ouffioiont 
information  to  ollow  tho  landlord  to  oonduot  o tvpieal -background  ohook* 

(3)  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
has  intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form  application  or 
provided  significant  misinformation  to  the  landlord  that  interferes  with  the  landlord’s  ability  to 
conduct  a typical  background  check: 

(41  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the  property:  and. 

(5)  where  the  landlord  can  establish  that  the  proposed  new  tenant  or  subtenant 
presents  a direct  threat  to  the  safety,  security  or  physical  structure  of  the  property. 

fd)  Le±  Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  a replacement 
new  tenant  or  new  subtenant  with  written  notice  as  provided  under  Section  6.14  that  the  tenant 
is  not  an  original  tenant  occupant  as  defined  in  Section  6.14(a)£JQ  and  that  when  the  last  of  the 
original  occupant  tenant(s)  who  meet  the  latter  definition  vacates  the  premises,  a new  tenancy  is 
created  for  purposes  of  determining  the  rent  under  the  Rent  Ordinance.  Furthermore,  nothing  in 
this  Section  6.1 5B  shall  serve  to  waive,  alter  or  modify  the  landlord’s  rights  under  the  Costa- 
Hawkins  Rental  Housing  Act  (California  Civil  Code  1954.50  et  sea.)  to  impose  an  unlimited 
rent  increase  once  the  last  original  occuoant(sl  no  longer  permanently  resides  in  the  unit. 

(fl  Where  a lease  or  rental  agreement  specifies  the  number  of  tenants  to  reside  in  a 
unit,  or  where  the  open  and  established  behavior  of  the  landlord  and  tenants  has  established 
that  the  tenancy  includes  more  than  one  tenant,  a landlord’s  unreasonable  denial  of  a tenant’s 
written  reouest  to  replace  one  or  more  of  the  tenants  bv  an  eoual  number  of  tenants,  subject  to 
subsections  6.15B(cl(11(il-(viil  above,  mav  constitute  a decrease  in  housing  services  pursuant  to 
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Section  10.10  of  these  Regulations.  A landlord  mov  ohoooo  not  to  havo  any  oorooninq 
roauiromonto  or  not  to  roopond  in  onv  wav  whon  thQ  tonont  makoo  a writton  roauoot  to  roploefr-e 
doporting  tonant  purouant  to  thio  Sootion  6.16A.  Tho  londlord’o  ohoioo  not  to  ooroon  o propocod 
now  tonont  or  now  oubtonant  or  not  to  roopond  to  tho  tonont’o  writton  roquoot  For  purposes  of 
subsection  a landlord’s  non-resnonse  to  a tenant’s  written  request  within  14 

ralftiiiiar  days  shall  hi>  iIpp— i>ri  an  approval  pursuant  to 
subsection  6.1SB(b).  and  shall  not  be  deemed  an  unreasonable  denial  of  a tenant's 
request  to  replace  a departing  tenant. 

lol  In  the  event  the  landlord  denies  a tenant’s  request  to  replace  a departing  tenant 
under  Section  6.15B.  either  the  landlord  or  the  tenant  mav  file  a petition  with  the  Board  to 
determine  if  the  landlord’s  denial  of  the_r.eg.uest  was  reasonable. 

M_.  Anv  petition  filed  under  subsection  6.1 5Bffl  or  (ol  shall  be  expedited. 
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Section  6.1 5D  Additional  Family  Members— Where  Rental  Agreement  Limits  the 
Number  of  Occupants  or  Limits  or  Prohibits  Subletting 

(Added  March  29,  2005;  amended  [date]) 

(a)  This  Section  6.15D  applies  when  a lease  or  rental  agreement  includes  a clause 
limiting  the  number  of  occupants  or  limiting  or  prohibiting  subletting  or  assignment,  and  a tenant 
who  resides  in  the  unit  requests  the  addition  of  the  tenant’s  child,  parent,  grandchild, 
grandparent,  brother  or  sister,  or  the  spouse  or  the  domestic  partner  (as  defined  in 
Administrative  Code  Sections  62.1  through  62.8)  of  such  relatives,  or  the  spouse  or  domestic 
partner  of  the  tenant.  This  SectlfilB  feJjiD  dufts  not  apply  whun  a lease 
or  rental  agreement  Includes  neither  a limit  on  the  number  of 
orrupants  nor  any  restriction  on  suhlftttlng  or  assignment. 

(b)  If  the  tenant  makes  an  initial  a written  request  to  the  landlord  for  permission  to 
add  a person  specified  in  subsection  6.15D(a)  above,  and  the  landlord  fails  to  respond  deny  the 
request  in  writing  with, a description  of  the  reasons  for  the  denial  of  the  request  including 
specific  facts  supporting  the  reasons  for  the  denial  within  fourteen  (14)  days  of  aetee*  receipt  of 
the  tenant’s  written  notice  request,  the  tenant’s  request  for  the  additional  person  is  deemed 
approved  pursuant  to  Ordinance  Section  37.9(a)(2)(B).  If  the  tenant's  request  is  sent  to  the 
landlord  hv  mail . the  request  shall  he  deemed  received  on  the  fifth  calendar  dav  after  the 
postmark  date.  If  the  tenant’s  request  is  sent  to  the  landlord  bv  email,  the  request  shall  be 
deemed  received  on  the  second  calendar  dav  after  the  date  the  email  is  sent.  If  the  tenant's 
request  is  personally  ggw^hw.d.ellY.ered  to  the  landlord . the  request  is  considered 
received  on  the  date  of  oerviee  delivery.  For  purposes  of  this  subsection  6. 15D(h ).  the  14- 
dav  period  begins  to  run  on  the  dav  after  the  tenant’s  written  request  is  received  bv  the 
landlord. 

(c)  The  tenant’s  inability  to  obtain  the  landlord's  consent  to  the  addition  of  a poroon 
family  member  specified  in  subsection  6.15D(a)  above  shall  not  constitute  a breach  of  the  lease 
or  rental  agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the 
additional  eereea  family  member  is  deemed  approved  pursuant  to  subsection  (b)  above^ 
where  the  additional  eereeft  family  member  is  a minor  child  allowed  under  subsection  6.15D(a1 
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above,  or  where  the  landlord  has  unreasonably  withheld  oonsent-to-such  denied,  pursuant  to 
subsection  fdl  below,  the  tenant’s  request  to  add  an  additional  eorooe  family  member  allowed 
under  subsection  6.15D(al  above  who  Withholding  of  consent  bv  the  landlord  shall  be  deemed 


to  be  unreasonable  if  the  tenant  has  notified  the  landlord  of  the  addition  of  a minor  child,  or  if  the 
additional  person  is  not  a minor  child  and  tho  tonont  hoc  mot  the  following  requirements  havi> 


been  met: 


£0  The  tenant  has  requested  in  writing  the  permission  of  the  landlord  to  the 
add  an  additional  poroon’s  poouponov  of  family  member  to  the  unit,  and  stated  the  relationship 
of  the  person  to  the  tenant^ 

After  receipt  iff  the  tenant’s  written  reaumb-t  T he  landlord  has  five 
calendar  davs  after  receipt  of  the  tenant  s written  request  to  request  the 
tenant  to  submit  a Tho  additional  oooupont,  if  roquoctod  by  tho  landlord,  hoc  completed  the 
leedlefh'e  standard  form  application  for  the  proposed  additional  family  member  or  provided 
sufficient  information  to  allow  the  landlord  to  confirm  the  relationship  of  the  person  to  the  tenant 
and  to  conduct  a typical  background  check,  including  full  name,  dale  of  birth  and 
references  If  rfeqiftstfed.  eed-baekereued4nformetiee^  The  5-dav  neriod  begins  to  run  on 
the  dav  after  receipt  of  the  tenant’s  written  request  for  permission  to  add  an  additional  family 
member  to  the  unit  providod,  howovor,  t Jhe  landlord  may  request  credit  or  income  information 
only  if  the  additional  eereee  family  member  will  be  legally  obligated  to  pay  some  or  all  of  the  rent 
to  the  landlord.  Nothing  in  Section  6.15D  shall  be  construed  as  allowing  a landlord  to  require 
an  additional  family  member  to  nav  some  or  all  of  the  rent  to  the  landlord. 

The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord' s timely 
request  pursuant  to  subsection  6.15D(c)(2 ) to  provided  the  landlord  five  (5)  business  days  to 
process  with  the  additional  oocupont’o  family  member's  application  or  typical  background  check 
information.  ■ withiDJ^-davs-of-receipt-of-th^  landlord’s  roauoot:  The  5-dav  period  beeins  to  run 
on  the  dav  after  actual  receipt  of  the  landlord's  request . 

{iv}  £4}  The  additional  ocoupont  family  member  meets  the  regular  reasonable 
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application  standards  of  the  landlord,  except  that  creditworthiness  may  not  be  the  basis  for 
refusal  denial  of  the  tenant’s  request  for  an  additional  oooupont  family  member-eFdv  if  and  when 
the  additional  occupant  family  member  will  not  be  legally  obligated  to  pay  some  or  all  of  the  rent 
to  the  landlord; 

The  additional  ocoupant  family  member,  if  requested  by  the  landlord,  has 
agreed  in  writing  to  be  bound  by  the  current  rental  agreement  between  the  landlord  and  the 
tenant. 

(vi)  With  the  additional  oooupant  family  member,  the  total  number  of 
occupants  does  not  exceed  the  lesser  of  (a)  two  persons  per  i£La  studio  rental  unit,  three  per 
persons  in  a one-bedroom  unit,  four  per  persons  in  a two-bedroom  unit,  six  per  persons  in  a 
three-bedroom  unit  or  eight  per  persons  in  a four-bedroom  unit,  or  the  number  of  occupants 
permitted  under  state  law  and/or  other  local  codes  (e.g.,  Planning,  Housing,  Fire  and  Building 
Codes). 

(dl  Denial  bv  the  landlord  of  the  tenant’s  written  request  to  add  an  additional  sereeft 
family  member  allowed  under  subsection  6.15D(al  above  shall  not  be  considered  unreasonable 
in  some  circumstances,  including  but  not  limited  to  the  following: 

(1 ) where  the  total  number  of  occupants  in  the  unit  exceeds  (or  with  the  proposed 
additional  occupant(s).would  exceed)  the  lesser  of; 

(i)  two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bedroom  unit:  or 

(iil  the  maximum  number  permitted  in  the  unit  under  otato  law  ond/or  ottef 
locel-oodec  cuoh  ac  tho  Building,  ftfe?  taw  Francisco  Housing  end-Planninq  Codes  Section  503 : 
(21  where  the  proposed  additional  oooupant  family  member  will  be  legally 
obligated  to  pav  some  or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the 
proposed  additional  eooupant’o  family  member's  lack  of  creditworthiness: 

(31  where  the  landlord  has  made  a timely  request  for  the  nrnnnsed  additional 
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family  member  to  comnlete  the  landlord’s  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check  and  the  proposed 
additional  oooupaot  family  member  does  not?  comply  within  five  calendar  davs  of  actual  receipt 
by  the  tenant  of  the  landlord’s  request;  eomploto  tho  landlord's  standard  form  oppliootion  or 
BEPvido  ouffioiont  information  to  qIIqw  tho  landlord  to  oonduot  p typical  background  oteefe 

(4)  where  the  landlord  can  establish  that  the  proposed  additional  eeewefrt  family 
member  has  intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form 
application  or  provided  significant  misinformation  to  the  landlord  that  interferes  with  the 
landlord’s  ability  to  conduct  a typical  background  check: 

(Slwhere  the  landlord  can  establish  that  the  proposed  additional  eeeueaftt  family 
member  presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the 
property:  and. 


(61  where  the  landlord  can  establish  that  the  proposed  additional  sooupont  family 
afeatfeeziBigSfiJ^^  the  safety,  security  or  physical  structure  of  the  property. 

(d)  Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  an  additional 
family  member  occupant  with  written  notice  as  provided  under  Section  6.14  that  the  occupant  is 
not  an  original  tenant  occupant  as  defined  in  Section  6.14(a)£ll  and  that  when  the  last  original 
tenant  occupant  vacates  the  premises,  a new  tenancy  is  created  for  purposes  of  determining  the 
rent  under  the  Rent  Ordinance.  Furthermore,  nothing  in  this  Section  6.1 5D  shall  serve  to  waive. 
.alteLOLmodify  the  landlord’s  rights  under  the  Costa-Hawkins  Rental  Housing  Act  (California  Civil 
Code  §§1954.50  etsea .)  to  impose  an  unlimited  rent  increase  once  the  last  original  occuoant(s) 
OQ-longeLPermanentlv  resides  in  the  unit. 

(a)  (Q  A landlord’s  unreasonable  refusal  to  consent  to  denial  of  a tenant’s  written 
request  for  the  addition  to  the  unit  of  a tenant’s  child,  parent,  grandchild,  grandparent,  brother  or 
sister,  or  the  spouse  or  domestic  partner  (as  defined  in  Administrative  Code  Sections  62.1 


through  62.8)  of  such  relatives,  or  the  spouse  or  domestic  partner  of  a tenant,  subject  to 


Va6.15D(clMW61 


above,  may  constitute  a decrease  in  housing 
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services  pursuant  to  Section  10.10  of  these  Regulations.  A landlord  mav  ohooso  not  to  hovo  any 
Goroonina  roauiromontc  or  not  to  rocpond  in  any  wav  wfron  tho  tonant  mokoo  o writton  roquoot  to 
odd  on  additional  oooupant  to  tho  unit  purouont  to  thio  Sootion  6.1 6P.  Tho  londler-d’e-ehoieo-Ret 
to  ooroon  a propoood  additional  oooupant  or  not  to  rocoond  to  tho  tonont’e  writton  roquoot  For 
purposes  of  subsection  6,15D(f),  a landlord's  non-response  to  a tenant’s  mitten  request 
within  14^calendar  days  shall  be  deemed  an  approval  pursuant 
to  subsection  6.15P(b>  and  shall  not  be  deemed  an  unreasonable  denial  of  a 
tenant’s  request  for  the  addition  to  the  unit  of  a eereeft  family  member  specified  in  subsection 
£A5D(a)  above. 

(f)  In  the  event  the  landlord  withholds  consent-te  denies  a tenant’s  request  for  an 
additional  eofeoft  family  member  under  subsections  Section  6.15D(c)(i)-(vi)  above,  either  the 
landlord  or  the  tenant  may  file  a petition  with  the  Board  to  determine  if  the  landlord’s  withholding 
of  consent  denial  of  the  request  was  reasonable. 

{§}  Any  petition  filed  under  subsection  6.1 5D(e)-ef-(f)  or  (al  shall  be  expedited. 
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Section  6.1 5E  Additional  Occupants  Who  Are  Not  Family  Members — Where  Rental 
Agreement  Limits  the  Number  of  Occupants  or  Limits  or  Prohibits 
Subletting 

(Added  [date]) 

(a)  This  Section  6.15E  applies  when  a lease  or  rental  agreement  includes  a clause 
limiting  the  number  of  occupants  or  limiting  or  prohibiting  subletting  or  assignment,  and  a tenant 
who  resides  in  the  unit  reguests  the  landlord’s  permission  to  add  an  additional  occupant  to  the 
rental  unit  that  will  exceed  the  number  of  people  allowed  by  the  lease  or  rental  agreement  or  by 
the  open  and  established  behavior  of  the  parties.  This  Section  6.1SE  does  not 
apply  whan  a laasa  or  rental  agrftftmftnt  Inrludfts  neither  a limit 
on  thft  nnmhffr  of  orrupants  nor  any  restriction  on  subletting  or 
assignments  For  purposes  of  this  Section  6.1 5E,  the  term  “additional  occupant”  shall  not 
include  persons  who  occupy  the  unit  as  a Tourist  or  Transient  Use,  as  defined  in  Administrative 
Code  Section  41A.5  or  persons  who  are  considered  family  members  under  Section  6.15D(aL 

(b)  If  the  tenant  makes  on  initiol  ^.written  reguest  to  the  landlord  for  permission  to 
add  an  additional  occupant  to  the  rental  unit,  and  the  landlord  fails  to  deny  the  reguest  in  writing 
with  a description  of  the  reasons  for  the  denial  of  the  request  including  specific  facts 
supporting  the  reasons  for  the  denial  within  fourteen  (14)  days  of  receipt  of  the  tenant’s  written 
reguest,  the  tenant’s  reguest  for  the  additional  occupant  is  deemed  approved  pursuant  to 
Ordinance  Section  37.9(a)(2VCV  If  the  tenant’s  request  is  sent  to  the  landlord  hv  mail,  the 
request  shall  he  deemed  received  on  the  fifth  calendar  dav  after  the  postmark  date.  If  the 
tenant’s  request  is  sent  to  the  landlord  hv  email  the  request  shall  he  deemed  received  on  the 
second  calendar  dav  after  the  date  the  email  is  sent.  Jf  the  tenant’s  request  is  personally  served 
on  delivered  to  the  landlord . the  request  is  considered  received  on  the  date  of  s&mee 
delivery.  For  purposes  of  this  subsection  6.15E(b ).  the  14-dav  period  begins  to  run  on  the 
dav  after  the  tenant’s  written  request  is  received  hv  the  landlord. 

(c)  The  tenant’s  inability  to  obtain  the  landlord's  consent  to  the  addition  of  a person 
specified  in  subsection  6.15E(a)  above  shall  not  constitute  a breach  of  the  lease  or  rental 
agreement  for  purposes  of  eviction  under  Ordinance  Section  37.9(a)(2),  where  the  additional 
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person  is  deemed  approved  pursuant  to  subsection  (b)  above  or  where  the  landlord  has 

below,  the  tenant’s  request  to  add  an  additional  person  allowed  under  subsection  6.1 6A^ 
6.15FJai  above  and  the-tenant  hoc  mot  the  following  requirements  havi»  fyym  mejt: 

(1 ) The  tenant  has  requested  in  writing  the  permission  of  the  landlord  to  the 
add  an  additional  poreon’o  oooupanov  of  occupant  to  the  unit. 

(2)  z A fter  receipt  of  the  tenant’s  written  request,  t T he  landlord  has  five 

calendar  davs  affrftr  rftfftlpl  of  the  tenant's  written  to  request  the 

tenant  to  submit  a Tho  additional  oooupont.  if  roquootod  by  tho  landlord  hoc  completed  toe 
landlord's  standard  form  application  for  the  nronnsed  additional  occupant  or  provide#  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check,  including  full 
name,  date  of  birth  and  references  If  requested,  and  baokaroun# 

request  for  permission  to  add  an  additional  occupant  to  the  unit  providod,  howovefr4  j)ie 
landlord  may  request  credit  or  income  information  only  if  the  additional  eef&oR  occupant  will  be 
legally  obligated  to  pay  some  or  all  of  the  rent  to  the  landlord.  Nothine  in  Section  6.15E  shall  be 
construed  as  allowing  a landlord  to  require  an  additional  occupant  to  pax  some  or  all  of  the 
rent  to  the  landlord. 

(3)  The  tenant  has  five  calendar  davs  after  receipt  of  the  landlord's  timely 

request  pursuant  to  subsection  6.15E(c)(2 ) to  provided  the  landlord  with  the  additional 
occupant’s  application  or  typical  background  check  information^  within-a  reasonable  time-of-the 
landlord’s  request,  not  to  exceed  davs  The  5-dav  period  begins  to  run  on  the  dav  after 

actual  receipt  of  the  landlord's  request. 

(4)  The  additional  occupant  meets  the  regular  reasonable  application 
standards  of  the  landlord,  except  that  creditworthiness  may  not  be  the  basis  for  refusal  denial  of 
the  tenant’s  request  for  an  additional  occupant  if  the  additional  occupant  will  not  be  legally 
obligated  to  pay  some  or  all  of  the  rent  to  the  landlord. 
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(5)  The  additional  occupant,  if  requested  by  the  landlord,  has  agreed  in 
writing  to  be  bound  by  the  current  rental  agreement  between  the  landlord  and  the  tenant. 

(6)  With  the  additional  occupant,  the  total  number  of  occupants  does  not 
exceed  the  lesser  of  (a)  two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bedroom  unit  or  (b)  the  number  of  occupants  permitted  under  state  law  and/or  other  local  codes. 

(d)  Withholding  of  consent  Denial  bv  the  landlord  of  the  tenant’s  written  reouest  to 
add  an  additional  person  allowed  under  subsection  6.15E(al  above  shall  not  be  considered 
unreasonable  in  some  circumstances,  including  but  not  limited  to  the  following: 

(1)  where  the  landlord  resides  in  the  same  rental  unit  as  the  tenant; 

(2)  where  the  total  number  of  occupants  in  the  unit  exceeds  (or  with  the  proposed 
additional  occupantfs)  would  exceed)  the  lesser  of: 

(i)  two  persons  in  a studio  unit,  three  persons  in  a one-bedroom  unit,  four 
persons  in  a two-bedroom  unit,  six  persons  in  a three-bedroom  unit,  or  eight  persons  in  a four- 
bedroom  unit:  or 


(ii)  the  maximum  number  permitted  in  the  unit  under  6tQte4aw-Qnd/or  othor 
IqoqI  oodoc  ouoh  oo  tho  Building,  FiFe?.Sfl/f  Francisco  Housing  ond  Planning  Codes  Code 
Section  503; 

(3)  where  the  proposed  additional  occupant  will  be  legally  obligated  to  pay  some 
or  all  of  the  rent  to  the  landlord  and  the  landlord  can  establish  the  proposed  additional 
occupant’s  lack  of  creditworthiness: 

(41  where  the  landlord  has  made  a timely  request  for  the  nronosed  additional 
occupant  to  complete  the  landlord’s  standard  form  application  or  provide  sufficient 
information  to  allow  the  landlord  to  conduct  a typical  background  check  and  the  proposed 
additional  occupant  does  not?  comply  within  a-reasonable  time  not  to  exceed  five  calendar  davs 
of  actual  receipt  hv  the  tenant  of  the  landlord’s  request:  oomploto  tho  landlord's  standard 
form  applioation  or  provido  oufftoiont  information  to  allow  tho  landlord  to  oonduot  o typiool 
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background  ohook; 

(5)  where  the  landlord  can  establish  that  the  proposed  additional  occupant  has 
intentionally  misrepresented  significant  facts  on  the  landlord’s  standard  form  application  or 
provided  significant  misinformation  to  the  landlord  that  interferes  with  the  landlord’s  ability  to 
conduct  a typical  background  check; 

(6)  where  the  landlord  can  establish  that  the  proposed  additional  occupant 
presents  a direct  threat  to  the  health,  safety  or  security  of  other  residents  of  the  property; 

(7)  where  the  landlord  can  establish  that  the  proposed  additional  occupant 
presents  a direct  threat  to  the  safety,  security  or  physical  structure  of  the  property;  and. 

(8)  where  an  additional  occupant  would  require  the  landlord  to  increase  the 
electrical  or  hot  water  capacity  in  the  building,  or  adapt  other  building  systems  or  existing 
amenities,  and  payment  for  such  enhancements  presents  a financial  hardship  to  the  landlord,  as 
determined  by  a Rent  Board  Administrative  Law  Judge. 

(e)  Nothing  in  this  Section  shall  prevent  the  landlord  from  providing  an  additional 
occupant  with  written  notice  as  provided  under  Section  6.14  that  the  occupant  is  not  an  original 
tenant  occupant  as  defined  in  Section  6.14(aYf)  and  that  when  the  last  original  tenant 
occupant  vacates  the  premises,  a new  tenancy  is  created  for  purposes  of  determining  the  rent 
under  the  Rent  Ordinance.  Furthermore,  nothing  in  this  Section  6.1 5E  shall  serve  to  waive, 
alter  or  modify  the  landlord’s  rights  under  the  Costa-Hawkins  Rental  Housing  Act 
(California  Civil  Code  SS1954.50  et  sea.)  to  impose  an  unlimited  rent  increase  once  the 
last  original  occuoantfsl  no  longer  permanently  resides  in  the  unit. 

(f)  A landlord’s  unreasonable  refusal  to  consent-te  denial  of  a tenant’s  written 
request  for  the  addition  to  the  unit  of  a person  specified  in  subsection  6.15E(a)  above,  subject  to 
subsections  6.15E(c)(1  H6)  above,  may  constitute  a decrease  in  housing  services  pursuant  to 
Section  10.10  of  these  Regulations  A landlord  mnw  ohooco  not  to  hovo  anv  coroonwre 


add-on  additional  ooounant-to  tho  unit-e 


uant  to  thio  Sootion  6.1  BE.  Tho  landlord’s 
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ohoioo  not  to  coroon  a propoeod  additional  oooupant  or -not  to  roeoond  to  tho  tonoa^fi 
written  roewet-  For  purposes  of  subsection  6.15EO).  a landlord’s  non-response  to  a tenant's 
written  request  within  14  calendar  days  shall  h«  deemed  an  approval 
pursuant  to  subsection  6.15E(bi  and  shall  not  be  deemed  an  unreasonable 


denial  of  a tenant’s  request  for  the  addition  to  the  unit  of  a person  specified  in  subsection 
6.15E(al  above. 


(a)  In  the  event  the  landlord  witf 


i tenant’s  request  for  an 


additional  person  under  Sections  6.15E,  either  the  landlord  or  the  tenant  may  file  a petition  with 
the  Board  to  determine  if  the  landlord’s  withholding  of  consent  denial  of  the  request  was 
reasonable. 

fh)  Anv  petition  filed  under  subsection  6.15E(el  or  6-15E(fl  or  (a)  shall  be  expedited. 


6.15E-5 
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MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
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I.  Call  to  Order 


Delene  Wolf 

Executive  Director 


GOVERNMENT 
DOCUMENTS  DEP‘ 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 


DEC 


ir 


Roll  Call 


Commissioners  Present: 
Staff  Present: 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

Abe;  Crow;  Dandillaya;  Gruber;  Marshall;  Mosbrucker; 
Mosser;  Qian;  Wasserman. 

Gartzman;  Kearns;  Varner;  Wolf. 


Commissioner  Hung  appeared  on  the  record  at  6:10  p.m. 
III.  Approval  of  the  Minutes 


MSC:  To  approve  the  Minutes  of  October  26,  2015  with  the  following  correction: 
to  reflect  that  it  was  Commissioner  Abe,  and  not  Dandillaya,  who 
requested  clarification  from  the  City  Attorney  regarding  whether  the  Rent 
Board  has  the  authority  to  enact  Commissioner  Abe’s  proposed 
amendment  to  proposed  Rules  Section  6.15E(b)  stating  that  a subtenant 
who  is  deemed  approved  under  6.15E(c)  shall  not  be  considered  an 
approved  subtenant  for  purposes  of  eviction  under  Ordinance  Section 
37.9(a)(7).  (Mosbrucker/Abe:  5-0) 

IV.  Public  Hearing 


25  individuals  spoke  to  the  proposed  amendments  to  Rules  and  Regulations  Sections 
6.15A,  6.15B,  6.15D  and  new  proposed  Section  6.15E  to  implement  the  recently  passed 
“Eviction  2.0”  legislation  (Ord.  No.  171-15),  sponsored  by  Supervisor  Kim,  which  became 
effective  on  November  9,  2015,  as  follows  below: 
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1 . Chris  Bricker,  the  General  Manager  at  Parkmerced,  told  the  Board  that  the  new 
legislation  would  have  a big  impact,  as  older,  long-term  tenants  will  be  living  in 
what  amounts  to  a college  dorm.  Mr.  Bricker  anticipates  decreased  services 
claims  due  to  noise.  He  said  that  the  side  effects  of  the  legislation  would  depend 
on  how  the  Board  implements  it. 

2.  Landlord  Shirley  Chang  asked  why  the  tenant  should  not  be  required  to  follow  the 
original  agreement.  Ms.  Chang  expressed  concern  that,  if  the  tenant  could  sublet, 
the  new  tenant  could  bring  in  another  one,  and  “soon,  the  whole  town  will  be  in  my 
unit.”  Ms.  Chang  analogized  to  McDonalds,  who  “won’t  feed  everyone  for  $5.  The 
tenant  needs  to  get  another  place  if  they  want  more  occupants.” 

3.  Landlord  Tracey  Tang  said  that  the  tenant  should  have  to  prove  hardship  if  they 
want  additional  roommates  as  she  has  to  pay  lots  of  bills  and  the  rent  has  to  cover 
the  costs. 

4.  Landlord  Gloria  Leong  asked  that  tenant  hardship  be  made  a requirement. 

5.  Landlord  Hsieh  Weng  told  the  Board  about  his  tenant  who  had  3 husbands  and  3 
kids,  and  the  family  made  a lot  of  noise.  Mr.  Weng’s  other  tenants  couldn’t  stand  it 
so  he  tried  to  evict  her.  She  had  parties  at  night  with  20-30  people  and  only  1 
bathroom,  which  isn’t  enough  for  that  many  people. 

6.  Landlord  Meina  Young  said  that  tenants  can  request  hardship  deferrals  of 
passthroughs  due  to  hardship  and  that  landlords  should  also  be  able  to  request 
hardship.  Ms.  Young  believes  that  the  legislation  was  based  on  high  rents  but  the 
rents  for  long-term  tenants  are  low.  Ms.  Young  told  the  Board  that  passthroughs 
are  very  difficult  to  obtain,  as  the  landlord  has  to  show  2 years  worth  of  expenses. 

7.  Landlord  Ken  Young  is  a City  plumbing  inspector.  He  told  the  Board  that  tenants 
convert  living  spaces  and  pack  in  lots  of  people,  which  is  unsafe,  and  so  the  owner 
then  has  to  convert  the  property  back  to  its  original  state. 

8.  Landlord  Gus  Cano  said  that  many  small  landlords  have  old  rental  agreements 
with  their  tenants.  Mr.  Cano  has  a lone  remaining  Master  Tenant  who  rents  out 
rooms  for  $3,000  while  his  rent  is  only  $1 ,800.  The  tenant  doesn’t  live  in  the  unit 
but  has  left  it  to  subtenants:  Mr.  Cano  is  convinced  that  the  tenant  will  say  the  unit 
is  his  principal  place  of  residence  if  Mr.  Cano  tries  to  raise  his  rent. 

9.  Landlord  Chin  Hong  Lew  expressed  his  support  for  a hardship  requirement. 

10.  Mr.  and  Ms.  Jiang  expressed  their  support  for  the  hardship  requirement  since  they 
have  a hardship  also. 

1 1 . Amber  Lamason  works  for  an  affordable  housing  company  and  said  that  she 
supports  the  “additional  roommate  law.”  Ms.  Lamason  thinks,  however,  that  no 
more  than  5 people  in  a 2-bedroom  apartment  would  be  a reasonable  compromise. 
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Ms.  Lamason  told  the  Board  that  lots  of  couples  who  aren’t  ready  to  get  married 
could  live  together,  which  would  open  up  units  for  others. 

12.  Berlin  and  Donna  Shen  supported  hardship  because  Mr.  Shen  works  two  jobs  and 
can’t  afford  it. 

13.  Landlord  Victor  Wong  said  that  the  definition  of  “bedroom”  is  different  in  old 
Victorians,  where  a living  room  can  be  considered  a bedroom.  Mr.  Wong  is  afraid 
that  every  room  in  his  unit  could  become  a bedroom,  and  this  needs  clarifying.  Mr. 
Wong  said  that  6 people  using  1 bathroom  is  a heavy  load  on  the  plumbing. 

14.  Sarah  Stetler  told  the  Board  that  her  82-year-old  mother  lives  in  her  building,  with 
tiny  units  above  her  that  are  fine  for  one  person.  Ms.  Stetler  believes  that  there  are 
unintended  consequences  to  laws  like  this,  as  she  has  a friend  who  kept  her  unit 
off  the  market  because  it  wasn’t  worth  her  sanity.  Mr.  Stetler  feels  that  4-unit  or 
less  buildings  should  be  exempt  from  the  additional  roommate  provision  and  there 
should  be  hardship  for  landlords  as  well. 

15.  Landlord  Kevin  Lu  told  the  Board  that  potential  hardship  is  a factor  he  takes  into 
account  when  evaluating  tenants.  He  said  that  having  additional  tenants  creates 
impacts  on  the  owner. 

16.  Tenant  G.  Shah  supports  the  Kim  legislation  and  renters’  rights  and  feels  that  the 
landlords  are  “fear-mongering.”  Mr.  Shaw  claimed  that  the  rent  laws  have  been 
watered  down  and  said  that,  in  the  City  of  St.  Francis,  the  Commissioners  should 
“have  a heart.” 

17.  Attorney  Gen  Fujioka  of  the  Chinatown  Community  Development  Corporation  told 
the  Board  that  the  Board  of  Supervisors  has  already  addressed  the  issue  of 
hardship  in  the  legislation’s  Findings.  Mr.  Fujioka  believes  that  the  ability  to 
choose  who  one  wants  to  live  with  is  an  important  right  unto  itself  and  that  you 
shouldn’t  have  to  get  married  to  live  with  your  life  partner.  He  said  that  no 
additional  requirements  should  be  imposed. 

18.  Landlord  Alex  Lim  supported  the  hardship  requirement  and  asked  that  the  Board 
consider  his  hardship. 

19.  Charley  Goss  of  the  S.F.  Apartment  Association  told  the  Board  that  the  roommate 
provision  wasn’t  in  Supervisor  Kim’s  original  version  of  the  legislation,  which  was 
amended  7 times.  Mr.  Goss  said  that  the  landlord  community  is  fine  with  the  other 
parts  of  the  law.  The  testimony  was  all  about  economic  need,  which  varies, 
depending  on  when  the  tenant  moved  in.  Mr.  Goss  reminded  the  Board  that  the 
agency  already  has  a process  for  proving  hardship. 

20.  Ada,  a small  landlord,  told  the  Board  that  she  works  16-18  hours  per  day.  She 
originally  rented  to  the  grandmother,  but  her  tenant  is  now  the  grandson.  He  pays 
$400  for  a 1-room  apartment  with  utilities  included,  which  is  a hardship  for  her. 
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21 . Landlord  Josephine  Zhao  told  the  Board  she  tried  to  do  a passthrough,  but  it  was 
confusing.  Ms.  Zhao  feels  that  San  Francisco  is  already  very  compassionate. 

Small  businesses  are  supposed  to  make  a bit  of  profit,  but  she  is  not  even  breaking 
even:  “we’re  a charity  without  the  tax  deduction.”  Ms.  Zhao  said  small  landlords 
can’t  afford  any  more  costs  being  pushed  on  to  them  without  proof  of  hardship. 

22.  Landlord  Alex  Ku  said  that  the  Kim  legislation  is  “unreasonable,”  that  35,000  units 
are  sitting  vacant,  and  that  this  rent  control  is  “the  worst  in  the  USA,  California,  and 
maybe  the  whole  universe.”  Mr.  Ku  was  upset  that  the  Mayor  gave  tenant 
organizations  6.5  million  dollars  to  fight  against  owners.  Mr.  Ku  said  he  realized 
that  the  Board  couldn’t  change  the  legislation  but  wanted  to  speak  about  the 
difficulties  to  owners. 

23.  Cindy  O’Neil’s  parents  are  landlords.  Ms.  O’Neil  feels  “once  you  buy  a tenant, 
they’re  yours  to  keep,”  and  it  goes  on  and  on  with  no  consideration  given  to  the 
additional  expenses  on  the  other  side.  Ms.  O’Neil  said  that  the  legislation  is  a tax 
laid  at  the  feet  of  property  owners,  whose  older  buildings  don’t  fetch  the  rents  the 
legislation  is  premised  on. 

24.  Mitchell  Omerberg  of  the  Affordable  Housing  Alliance  said  that  everyone  is 
arguing  about  the  legislation  and  proposing  amendments,  which  is  “irrelevant.” 

Mr.  Omerberg  told  the  Board  that  they  are  an  administrative  agency  whose 
mandate  is  to  implement  legislation  passed  by  the  Board  of  Supervisors.  Mr. 
Omerberg  told  the  Commissioners  the  tenants  didn’t  “turn  out  tons  of  folks  to  waste 
time  with  things  not  in  your  purview.” 

25.  Landlord  Wendy  Wong  said  that  all  the  rules  are  ruining  the  landlord-tenant 
relationship  and  that  a landlord  “can’t  say  anything  or  you  get  sued.”  Ms.  Wong 
feels  that  tenants  “give  you  a hard  time  and  have  more  power:  they  are  the  boss.” 

After  the  public  comment,  the  Board  briefly  discussed  the  proposed  Regulations. 
Commissioner  Wasserman  told  the  Board  that  the  additional  roommate  provision  in  the  Kim 
legislation  is  “particularly  polarizing,”  and  a huge  issue  for  the  landlord  community.  He 
disagreed  that  the  Board  is  constrained  as  to  their  authority  and  said,  rather,  that  “we  have 
a lot  of  power.”  He  suggested  that  the  Landlord  and  Tenant  Commissioners  come  up  with 
their  own  version  of  possible  implementing  regulations.  Commissioner  Crow  said  that  this 
should  have  been  raised  earlier,  and  Commissioner  Marshall  stated  her  opinion  that  the 
Board  is  polarized  because  regulations  are  being  proposed  that  “we  have  no  authority  to 
implement.” 

The  Board  then  voted  as  follows: 

MSC:  To  approve  the  proposed  regulations  to  implement  the  Kim  Eviction  2.0 
legislation,  effective  November  9,  2015.  (Mosbrucker/Marshall:  3-2;  Abe, 
Gruber  dissenting) 


V.  Old  Business 
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A.  Implementation  of  Eviction  Protection  Legislation  (Kim:  Eviction  2.0,  Ordinance 
No.  171-15):  Issues  and  Possible  Amendments  to  the  Rules  and  Regulations 

Prior  to  the  meeting,  Commissioner  Wasserman  submitted  a proposal  from  the  landlord 
community  to  amend  proposed  Rules  §6.15E  to  require  that  a tenant  requesting  to  add  on 
roommates  pursuant  to  the  Kim  legislation  show  hardship.  The  Executive  Director  asked 
that  Deputy  City  Attorney  Manu  Pradhan  prepare  a confidential  Memorandum  addressing 
the  question  of  whether  the  Rent  Board  may  enact  a regulation  that  would  require  a tenant 
who  is  requesting  to  add  an  additional  occupant  to  the  unit  to  make  a showing  of  hardship. 
Commissioner  Wasserman  also  said  that  he  would  have  a short  DVD  presentation  of 
statements  by  members  of  the  Board  of  Supervisors  during  the  hearings  on  the  Kim 
legislation  that  would  show  that  the  legislation  was  promulgated  to  address  tenant  hardship; 
Charlie  Goss  of  the  S.F.  Apartment  Association  showed  the  video  prior  to  the  Board  going 
into  Executive  Session  with  counsel. 

VI.  Closed  Session:  Conference  With  Legal  Counsel  - Anticipated  Litigation  as  Defendant 
(One  Case):  Implementation  of  Eviction  Protection  Legislation  (Kim:  Eviction  2.0, 
Ordinance  No.  171-15):  Issues  and  Possible  Amendments  to  the  Rules  and 
Regulations 

A.  Vote  on  whether  to  go  into  closed  session  regarding  anticipated  litigation 
concerning  the  Kim  Eviction  Protection  Legislation  (S.F.  Admin.  Code  67.10(d)) 

MSC:  To  go  into  Closed  Session.  Mosb rucker/Abe:  5-0) 

B.  Closed  session  (Gov’t  Code  54956. 9{d}{2},  (e}{2);  S.F.  Admin.  Code  67.10{d}{2}) 

The  Board  went  into  Closed  Session  from  7:35  to  8:00  p.m.  with  Deputy  City  Attorney 
Manu  Pradhan  to  discuss  anticipated  litigation  connected  with  implementation  of  the 
Kim  Eviction  2.0  legislation. 

C.  Vote  on  whether  to  disclose  and  possible  disclosure  of  any/all  conversations  held 
in  closed  session  (S.F.  Admin  Code  67.12(a)) 

MSC:  Not  to  disclose  the  Board’s  discussion  regarding  implementation  of  the 
Kim  legislation.  (Mosbrucker/Marshall:  5-0) 

D.  Report  on  any  actions  taken  in  closed  session  (Gov’t  Code  54957.1(a)(2);  S.F. 
Admin.  Code  67.1 2(b)(2)) 

Executive  Director  Wolf  reported  that  the  Board  held  a Closed  Session  to  discuss 
implementation  of  the  Kim  Eviction  2.0  legislation  with  its  attorney,  and  voted  not  to 
disclose  the  content  of  those  conversations. 


V.  Old  Business  (cont.) 
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A.  Implementation  of  Eviction  Protection  Legislation  (Kim:  Eviction  2.0,  Ordinance 
No.  171-15):  Issues  and  Possible  Amendments  to  the  Rules  and  Regulations 

Commissioner  Wasserman  led  off  a brief  discussion  of  adding  a tenant  hardship 
requirement  to  the  Kim  legislation’s  additional  occupant  provision  by  acknowledging  staff’s 
good  work.  Commissioner  Dandillaya  stated  that  she  was  open  to  further  refinements  in 
the  regulations,  which  are  a “work  in  progress.”  Commissioner  Marshall  said  that  the 
Tenant  Community  would  have  been  fine  to  “let  the  legislation  speak  for  itself,”  but  the 
Mayor  asked  that  the  Board  clarify  what  constitutes  reasonable  grounds  for  a landlord’s 
denial,  which  the  Board  did  in  the  newly  adopted  regs.  She  maintained  that  the  political 
battle  has  already  been  fought  at  the  Board  of  Supervisors,  while  Commissioner 
Wasserman  told  the  Board  that  he  was  going  to  keep  pushing  for  a hardship  amendment  to 
§6.15E. 

B.  Replacement  of  the  Executive  Director 

The  Board  briefly  discussed  a process  for  replacing  retiring  Executive  Director  Wolf.  It  was 
generally  agreed  that  there  should  be  a Hiring  Committee  comprised  of  one  Tenant  and  one 
Landlord  Commissioner,  who  will  bring  back  recommendations  to  the  Board.  This  issue  will 
be  discussed  further  at  the  January  12th  meeting,  at  which  time  the  Landlord  and  Tenant 
Commissioners  will  have  decided  on  who  their  representative  will  be. 

VII.  Communications 

The  Commissioners  received  the  following  communications: 

A.  Statements  from  3 individuals  regarding  the  Board’s  proposed  implementation  of 
the  Kim  legislation. 

B.  Proposed  Commission  meeting  dates  for  2016. 

C.  A Memorandum  from  the  Human  Resources  Director  regarding  Mandatory 
Harassment  Training,  which  must  be  completed  by  the  end  of  the  year. 

D.  A copy  of  the  published  appellate  decision  in  the  case  of  Foster  v.  Britton  (Case: 

A1 39892  1st  District,  Division  4). 

VIII.  Calendar  Items 
December  15,  2015 

16  appeal  considerations  (1  cont.  from  11/10/15) 

IX.  Adjournment 


President  Gruber  adjourned  the  meeting  at  8:45  p.m. 
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NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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Delene  Wolf 

NOTICE  OF  THE  REGULAR  MEETING  OF  Executive  Director 

THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
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I.  Call  to  Order 

II.  Roll  Call 

III.  Approval  of  the  Minutes 

IV.  Remarks  from  the  Public 


GOVERNMENT 

DOCUMEN" 

DEC  1 0 2015 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 


V.  Consideration  of  Appeals 


A.  139  Caine  #A 


ATI  501 36 


The  tenant  appeals  the  dismissal  of  a petition  alleging  decreased  housing  services. 

B.  945  Larkin  #14  & 44  AT150134&-35 

The  tenants  in  two  units  appeal  the  decision  granting  rent  increases  based  on  increased 
operating  expenses  on  the  grounds  of  financial  hardship. 

C.  1114  Dolores  AL150139 


The  landlord  appeals  the  dismissal  of  a petition  for  certification  of  capital  improvement 
costs. 

D.  1338  Baker  #8  ATI 501 29 

The  subtenant  appeals  the  decision  granting  a claim  that  she  paid  a disproportional 
share  of  the  rent. 

E.  615  Prague  AL150125 
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The  landlord  appeals  the  decision  granting  a claim  of  decreased  housing  services  due 
to  the  loss  of  driveway  parking. 

F.  2915  Franklin  #4  ATI  501 26 

The  tenant  appeals  the  decision  finding  that  a Costa-Hawkins  rent  increase  is 
warranted. 

G.  411  Eddy  #17  ATI 501 30 

The  tenant  appeals  the  decision  denying  a claim  of  unlawful  rent  increase. 

H.  151-A  Duncan  St.  AL150128 

The  landlord  appeals  the  decision  denying  a rent  increase  based  on  increased  debt 
service  stemming  from  his  having  bought  his  parents  out  of  their  share  of  the  property. 

I.  31 18  - 23rd  St.  “A”  AL150121 

The  landlord  appeals  the  decision  granting  a claim  of  unlawful  rent  increase. 

J.  438A  Vallejo  AL1 501 24;  ATI 501 22  & -23 

The  landlord  and  tenants  appeal  the  decision  determining  the  proper  base  rent  and 
granting  rent  reductions  due  to  substandard  conditions  in  the  unit. 

K.  279  Crescent  Ave.  AT150131 

The  tenant  appeals  the  decision  finding  that  she  does  not  have  protected  status  for 
purposes  of  an  OMI  eviction. 

L.  1600  Filbert  #35  AL150119 

(cont.  from  1 1/10/15) 

The  landlord  appeals  the  decision  granting  a claim  of  decreased  housing  services. 

M.  2130  Mason  AL150132 

The  landlord  appeals  the  decision  granting  rent  overpayments  due  to  unlawful  rent 
increases  and  determining  the  proper  base  rent. 

N.  1008  Tennessee  #B  AL150138 

The  Master  Tenant  appeals  the  decision  granting  a claim  under  Rules  §6.15C(3). 

O.  396 -5th  Ave.  ATI  501 33 
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The  tenant  appeals  the  decision  denying  a claim  of  decreased  housing  services  due  to 
noise  from  a neighboring  unit. 


The  landlord  appeals  the  decision  only  partially  granting  certification  of  capital 
improvement  costs. 

VI.  Communications 

VII.  Director’s  Report 

VIII.  Old  Business 

IV.  Remarks  from  the  Public  (cont.) 

NOTE:  Pursuant  to  Section  2.13(e)  of  the  Rules  and  Regulations,  members  of  the  public  shall  be  limited  to 
comments  of  no  more  than  3 minutes’  duration. 

IX.  New  Business 

X.  Calendar  Items 

XI.  Adjournment 

NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 


P.  1221  Jones 


AL150137 
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ACCESSIBLE  MEETING  POLICY 

For  questions  about  the  meeting,  please  contact  41 5-252-4628.  The  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal 
from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other  similar  sound- 
producing  electronic  devices. 

KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils, 
and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that 
deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review.  For  information  on 
your  rights  under  the  Sunshine  Ordinance  (Chapters  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation 
of  the  ordinance,  please  contact: 

Sunshine  Ordinance  Task  Force  Administrator 
City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 

San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine. 

LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or 
Filipino  (Tagalog)  interpreters  will  be  available  upon  request.  Meeting  Minutes  may  be  translated,  if  requested,  after  they 
have  been  adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To 
request  assistance  with  these  services,  please  contact  the  Deputy  Director,  Robert  Collins,  at  415-252-4628  at  least  48 
hours  in  advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

DISABILITY  ACCESS 

Rent  Board  Commission  meetings  are  held  at  25  Van  Ness  Avenue,  Suite  70,  lower  level,  and  are  wheelchair  accessible. 
The  closest  accessible  BART  station  is  located  at  Civic  Center.  All  MUNI  Metro  lines  at  Van  Ness  and  Market  Street  are 
accessible.  For  other  accessible  MUNI  lines  serving  this  location  and  information  about  MUNI  accessible  services,  call  3-1- 
1 from  San  Francisco  or  (415)  701-2311  from  other  areas.  There  is  accessible  parking  available  on  adjacent  streets  (Oak 
Street  and  Hickory).  Metered  street  parking  is  also  available. 

Assistive  listening  devices,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other  accommodations 
are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Deputy  Director,  Robert  Collins,  at  415- 
252-4628.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to  ensure  availability. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by 
the  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics 
Commission  at  25  Van  Ness  Avenue,  Suite  220,  San  Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112, 
website:  sfgov.org/ethics. 
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POUTICA  DE  REUNION  ACCESIBLE 

La  Junta  del  Control  de  Rentas  no  discrimina  sobre  la  base  de  discapacidad  en  la  admision  y el  acceso  a sus  programas  o 
actividades.  Robert  Collins  ha  sido  designado  para  coordinar  el  cumplimiento  de  este  organismo  con  el  requisito  de  no 
discriminacibn  estipulado  en  el  Titulo  II  de  la  Ley  de  Estadounidenses  con  Discapacidades  (ADA,  por  sus  siglas  en  ingles). 
Puede  solicitarle  informacion  sobre  las  disposiciones  de  la  ADA  y los  derechos  que  surgen  de  esta  al  Coordinador  de  ADA.  El 
numero  TTY  de  la  Junta  del  Control  de  Rentas  es  554-9845. 

Puede  solicitar  dispositivos  de  asistencia  auditiva,  interpretes  del  Lenguaje  Americano  de  Senas,  lectores,  programas  con 
letra  grande  y otras  adaptaciones.  Solicite  las  adaptaciones  que  necesite  al  subdirector,  Robert  Collins,  al  415-252-4628. 
Solicitar  adaptaciones  por  lo  menos  72  horas  antes  de  la  reunion  ayudara  a garantizar  su  disponibilidad. 

CONOZCA  SUS  DERECHOS  BAJO  LA  ORDENANZA  SUNSHINE 

El  deber  del  Gobierno  es  servir  al  publico,  alcanzando  sus  decisiones  a completa  vista  del  publico.  Comisiones,  juntas, 
concilios,  y otras  agencias  de  la  Ciudad  y Condado,  existen  para  conducir  negocios  de  la  gente.  Esta  ordenanza  asegura  que 
las  deliberaciones  se  lleven  a cabo  ante  la  gente  y que  las  operaciones  de  la  ciudad  esten  abiertas  para  revision  de  la  gente. 
Para  obtener  informacion  sobre  sus  derechos  bajo  la  Ordenanza  Sunshine  (capitulo  67  del  Cbdigo  Administrative  de  San 
Francisco)  o para  reportar  una  violacibn  de  la  ordenanza,  por  favor  pongase  en  contacto  con: 

Administrador  del  Grupo  de  Trabajo  de  la  Ordenanza  Sunshine  (Sunshine  Ordinance  Task  Force  Administrator) 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Oficina);  415-554-5163  (Fax); 

Correo  electronico:  SOTF@sfqov.org 

Copias  de  la  Ordenanza  Sunshine  pueden  ser  obtenidas  del  Secretario  del  grupo  de  Trabajo  de  la  Ordenanza  Sunshine,  la 
Biblioteca  Publica  de  San  Francisco  y en  la  pagina  web  del  internet  de  la  ciudad  en  www.sfgov.org.  Copias  de  documentos 
explicativos  estan  disponibles  al  publico  por  Internet  en  http://www.sfbos.org/sunshine;  o,  pidiendolas  al  Secretario  de  la 
Comision  en  la  direction  o numero  telefonico  mencionados  arriba. 

ACCESO  A IDIOMAS 

De  acuerdo  con  la  Ordenanza  de  Acceso  a Idiomas  “Language  Access  Ordinance"  (Capitulo  91  del  Cbdigo  Administrative  de 
San  Francisco  “Chapter  91  of  the  San  Francisco  Administrative  Code")  interpretes  de  chino,  espanol  y/o  filipino  (tagalo) 
estarbn  disponibles  de  ser  requeridos.  Las  minutas  podran  ser  traducidas,  de  ser  requeridas,  luego  de  ser  aprobadas  por  la 
Comision.  La  asistencia  en  idiomas  adicionales  se  tomarb  en  cuenta  siempre  que  sea  posible.  Para  solicitar  asistencia  con 
estos  servicios  favor  comunicarse  con  el  subdirector  Roberto  Collins  al  415-252-4628  por  lo  menos  48  horas  antes  de  la 
reunion.  Las  solicitudes  tardias  serbn  consideradas  de  ser  posible. 

ACCESO  DE  DISCAPACITADOS 

Las  reuniones  de  la  Comision  de  La  Junta  del  Control  de  Renta,  se  llevan  a cabo  en  el  25  Van  Ness  Avenue,  Suite  70,  en  la 
planta  baja  y tienen  acceso  para  sillas  de  ruedas.  La  estacibn  accesible  de  BART  mbs  cercana  estb  localizada  en  el  Civic 
Center.  Todas  las  lineas  del  MUNI  METRO  de  las  calles  Van  Ness  y Market,  son  accesibles.  Existe  estacionamiento  accesible 
en  las  calles,  (Oak  Street  y Hickory).  Tambibn  puede  estacionarse  en  las  calles  con  parqulmetros. 

ORDENANZA  DE  CABILDEO 

Individuos  y entidades  que  influencian  o intentan  influenciar  legislation  local  o acciones  administrativas  podrian  ser  requeridos 
por  la  Ordenanza  de  Cabildeo  de  San  Francisco  (SF  Campaign  & Governmental  Conduct  Code  2.100)  a registrarse  y a 
reportar  actividades  de  cabildeo.  Para  mbs  informacibn  acerca  de  la  Ordenanza  de  Cabildeo,  por  favor  contactar  la  Comisibn 
de  Etica:  25  de  la  avenida  Van  Ness  , Suite  220,  San  Francisco,  CA  94102,  415-252-3100,  FAX  415-252-3112,  sitio  web: 
sfgov.org/ethics. 
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MADALING  MAKUHANG  POLISIYA  NANG  PULONG-PULONG 

Hindi  nag  didiskrimina  ang  Lupon  ng  Upa  na  pinagbabasehan  ang  kapansanan  sa  pagtanggap  at  pagpasok  sa  mga  aktibidad 
at  mga  programa  nito.  Si  Robert  Collins  ay  naitalaga  ng  ahensyang  ito  na  magkoordinong  magpatupad  sa  walang 
diskriminasyon  na  kailangan  sa  Titulo  II  na  Akto  nang  mga  Amerikanong  may  Kapansanan  (ADA).  Ang  inpormasyon  hinggil  sa 
mga  probisyon  ng  ADA  at  ang  mga  naibigay  na  karapatan  sa  ilalim  ng  Akto  ay  makukuha  sa  ADA  Koordinator.  Ang  TTY  na 
numero  ng  Lupon  ng  Upa  ay  554-9845. 

Ang  mga  kagamitang  pandinig  na  tumutulong,  mga  tagasalin  ng  Lengwaheng  Senyales  ng  Amerikano,  mga  tagabasa,  mga 
adyendang  malalaki  ang  printa  o mga  ibang  akomodasyon  ay  makukuha  ayon  sa  kahilingan.  Paki  gawa  ang  iyong  mga 
kahilingan  para  sa  mga  akomodasyon  sa  Diputadong  Direktor,  Robert  Collins,  sa  415-252-4628.  Ang  paghiling  ng  mga 
akomodasyon  na  hindi  liliit  sa  72  na  mga  oras  bago  ang  pulong-pulong  ay  makakatulong  para  seguradong  magkakaroon. 

ALAMIN  ANG  INYONG  MGA  KARAPATAN  SA  ILALIM  NG  SUNSHINE  ORDINANCE 

Tungkulin  ng  Pamahalaan  na  paglinkuran  ang  publiko,  maabot  ito  sa  patas  at  medaling  maunawaan  na  paraan.  Ang  mga 
komisyon,  board,  kapulungan  at  iba  pang  mga  ahensya  ng  Lungsod  at  County  ay  mananatili  upang  maglingkod  sa 
pamayanan.Tinitiyak  ng  ordinansa  na  ang  desisyon  o pagpapasya  ay  ginagawa  kasama  ng  mamamayan  at  ang  mga  gawaing 
panglungsod  na  napagkaisahan  ay  bukas  sa  pagsusuri  ng  publiko.  Para  sa  impormasyon  ukol  sa  inyong  karapatan  sa  ilalim 
ng  Sunshine  Ordinance  ( Kapitulo  67  sa  San  Francisco  Administrative  Code)  o para  mag  report  sa  paglabag  sa  ordinansa, 
mangyaring  tumawag  sa  Administrador  ng  Sunshine  Ordinance  Task  Force  . 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Opisina);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Ang  mga  kopya  ng  Sunshine  Ordinance  ay  makukuha  sa  Clerk  ng  Sunshine  Task  Force,  sa  pampublikong  aklatan  ng  San 
Francisco  at  sa  website  ng  Lungsod  sa  www.sfgov.org.  Mga  kopya  at  mga  dokumentong  na  nagpapaliwanag  sa  Ordinance  ay 
makukuha  online  sa  http://www.sfbos.org/sunshine  o sa  kahilingan  sa  Commission  Secretary,  sa  address  sa  itaas  o sa 
numero  ng  telepono. 


PAG-ACCESS  SA  WIKA 

Ayon  sa  Language  Access  Ordinance  (Chapter  91  ng  San  Francisco  Administrative  Code),  maaaring  mag-request  ng  mga 
tagapagsalin  sa  wikang  Tsino,  Espanyol,  at/o  Filipino  (Tagalog).  Kapag  hiniling,  ang  mga  kaganapan  ng  miting  ay  maaring 
isalin  sa  ibang  wika  matapos  ito  ay  aprobahan  ng  komisyon.  Maari  din  magkaroon  ng  tulong  sa  ibang  wika.  Sa  mga  ganitong 
uri  ng  kahilingan,  mangyaring  tumawag  sa  Deputy  Director  Robert  Collins  sa  415-252-4628  sa  hindi  bababa  sa  48  oras  bago 
mag  miting.  Kung  maari,  ang  mga  late  na  hiling  ay  posibleng  pagbibigyan. 

ACCESS  PARA  SA  MAY  KAPANSANAN 

Ang  mga  pulong-pulong  sa  Komisyon  ng  Renta  ng  Lupa  ay  isinasagawa  sa  25  Van  Ness  Avenue,  Suite  70,  ibabang  palapag, 
at  madadaanan  ng  upuang  de  gulong.  Ang  pinakamalapit  na  mapupuntahang  BART  na  estasyon  ay  nasa  Civic  Center.  Lahat 
ng  linya  ng  MUNI  Metro  sa  Van  Ness  at  Market  Street  ay  madadaanan.  Mayroong  mapupuntahang  paradahan  sa  magkalapit 
na  mga  kalye  (Oak  Street  at  Hickory).  Mayroon  ding  de  metrong  paradahan  sa  kalye. 

LOBBYIST  ORDINANCE 

Ayon  sa  San  Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100],  ang  mga  indibidwal  o mga 
entity  na  nag  iimpluensiya  o sumusubok  na  mag  impluensiya  sa  mga  lokal  na  pambatasan  o administrative  na  aksyon  ay 
maaring  kailangan  mag  register  o mag  report  ng  aktibidad  ng  lobbying.  Para  sa  karagdagan  na  impormasyon  tungkol  sa 
Lobbyist  Ordinance,  mangyaring  tumawag  sa  San  Francisco  Ethics  Commission  at  25  Van  Ness  Avenue,  Suite  220,  San 
Francisco,  CA  94102,  (415)  252-3100,  FAX  (415)  252-3112,  website:  sfgov.org/ethics. 
bos.org/sunshine. 
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City  and  County  of  San  Francisco 


Residential  Rent  Stabilization 
and  Arbitration  Board 


Edwin  M.  Lee 

Mayor 


David  Gruber 
President 

Calvin  Abe 
Dave  Crow 
Shoba  Dandillaya 
Richard  Hung 
Polly  Marshall 
Cathy  Mosbrucker 
NeveoMosser 
Kent  Qian 
David  Wasserman 


MINUTES  OF  THE  REGULAR  MEETING  OF 
THE  SAN  FRANCISCO  RESIDENTIAL  RENT 
STABILIZATION  & ARBITRATION  BOARD, 

Tuesday,  December  15,  2015 
at  6:00  p.m. 

25  Van  Ness  Avenue,  Suite  70,  Lower  Level 


Delene  Wolf 

Executive  Director 


I.  Call  to  Order 


President  Gruber  called  the  meeting  to  order  at  6:05  p.m. 

II.  Roll  Call 

Commissioners  Present:  Abe;  Crow;  Gruber;  Hung;  Marshall;  Mosbrucker; 

^ _ , r Wasserman. 

Commissioners  not  Present:  Dandillaya;  Mosser;  Qian. 

Staff  Present:  Collins;  Lee;  Varner;  Wolf. 


III.  Approval  of  the  Minutes 


GOVERNMENT 
DOCUMENTS  DEPT 


MSC:  To  approve  the  Minutes  of  December  3,  2015 
(Mosbrucker/Abe:  5-0) 


JAN  - 7 2016 


IV.  Remarks  from  the  Public 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


A.  Landlord  Patty  Villeggiante  of  615  Prague  Street  (AL150125)  told  the  Board  that 
she  did  not  give  the  tenants  a parking  space  at  the  inception  of  the  tenancy,  and  any 
services  she  did  provide  were  written  into  the  lease.  Ms.  Villeggiante  wondered  why  the 
tenants  waited  until  2014  to  pursue  their  claim,  when  the  problem  began  in  2010.  She  said 
that  she  provided  the  Administrative  Law  Judge  (ALJ)  with  pictures  to  show  that  it  is  not 
possible  to  legally  park  in  the  driveway,  and  she  couldn’t  give  the  tenants  a parking  space 
she  never  had. 


B.  Landlord  Ken  Koster  of  151 A Duncan  (AL150128)  told  the  Board  that  he  bought 
out  his  parents’  share  of  the  property,  which  resulted  in  an  increase  in  debt  service.  Mr. 
Koster  explained  that  this  was  a true  co-ownership,  in  name  and  in  fact,  and  not  just  a 
family  loan,  for  which  he  would  have  had  a note.  Mr.  Koster  said  that  his  parents  were  on 
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title,  paid  property  taxes,  were  subject  to  liability  and  paid  a transfer  tax  when  he  bought 
them  out  in  2013. 

C.  Tenant  AN  Moini  of  291 5 Franklin  #4  (AT 1 501 26)  said  that  the  landlord  increased 
his  rent  after  they  purchased  the  property  1 1 months  ago.  Mr.  Moini  doesn’t  understand 
why  the  landlord  says  he  doesn’t  live  there,  when  he  sees  him  on  the  property  all  the  time, 
as  he  resides  there  with  his  mother.  Mr.  Moini  acknowledged  that  he  “mis-spoke”  at  the 
hearing  when  he  said  his  mother  paid  the  rent,  when  it  was  actually  his  father.  Mr.  Moini 
didn’t  realize  he  should  change  his  address  after  he  separated  from  his  wife,  but  maintained 
that  he  has  been  paying  rent  the  whole  time  he  has  lived  in  the  unit. 

D.  Samer  Danfoura,  Attorney  for  the  landlords  at  279  Crescent  (ATI  501 31),  objected 
to  the  “last-minute”  request  for  continuance  of  this  case,  as  the  60-day  notice  of  OMI 
eviction  was  served  almost  7 months  ago,  and  the  petition  for  determination  of  protected 
status  was  filed  4 months  ago.  As  the  tenant  was  represented  at  the  hearing,  and  no 
evidence  has  been  provided  to  show  that  the  ALJ  erred  or  abused  his  discretion,  Mr. 
Danfoura  maintained  that  there  is  substantial  evidence  to  support  the  decision  at  this  time. 

V.  Consideration  of  Appeals 

A.  139  Caine  #A  ATI  501 36 

The  tenant’s  petition  alleging  decreased  housing  services  was  dismissed  due  to  his  failure 
to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  tenant  claims  not  to  have 
received  the  Notice  of  Hearing  and  attaches  the  requisite  Declaration  of  Non-Receipt  of 
Notice  of  Hearing. 

MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
tenant  again  fail  to  appear,  absent  extraordinary  circumstances,  no  further 
hearings  will  be  scheduled.  (Mosbrucker/Marshall:  5-0) 

B.  945  Larkin  #14  & 44  AT150134&-35 

The  landlord’s  petition  seeking  7%  rent  increases  based  on  increased  operating  expenses 
to  the  tenants  in  10  units  was  granted.  The  tenants  in  two  units  appeal  the  decision  on  the 
grounds  of  financial  hardship. 

MSC:  To  accept  the  appeals  and  remand  the  cases  for  hearings  on  the  tenants’ 
claims  of  financial  hardship.  (Marshall/Mosbrucker:  5-0) 

C.  1114  Dolores  AL150139 

The  landlord’s  petition  seeking  certification  of  capital  improvement  costs  was  dismissed  due 
to  the  landlord’s  failure  to  appear  at  the  properly  noticed  hearing.  On  appeal,  the  landlord 
provides  proof  that  she  was  out  of  the  country  around  the  time  of  the  hearing. 
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MSC:  To  accept  the  appeal  and  remand  the  case  for  a new  hearing.  Should  the 
landlord  again  fail  to  appear,  absent  extraordinary  circumstances,  no 
further  hearings  will  be  scheduled.  (Mosbrucker/Marshall:  5-0) 

D.  1338  Baker  #8  ATI  501 29 

The  subtenant’s  petition  alleging  that  she  paid  more  than  a proportional  share  of  the  rent 
was  granted  and  the  master  tenant  was  found  liable  to  the  subtenant  in  the  amount  of 
$994.39.  On  appeal,  the  subtenant  claims  that:  the  Administrative  Law  Judge  (ALJ)  over- 
valued the  amenities  provided  by  the  master  tenant  and  under-valued  the  parking  space 
used  exclusively  by  the  master  tenant;  the  furniture  and  housewares  were  included  in  the 
base  rent  and  had  no  separate  value;  there  were  habitability  problems  in  the  unit  for  which 
she  should  be  compensated;  and  there  are  technical  errors  in  the  decision,  including  fees 
paid  by  the  master  tenant  to  Airbnb. 

MSC:  To  deny  the  appeal.  (Abe/Mosbrucker:  5-0) 

E.  615  Prague  AL150125 

The  tenants’  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenants  in  the  amount  of  $2,925.00  for  loss  of  driveway 
parking.  On  appeal,  the  landlord  claims  that:  driveway  parking  was  not  a housing  service 
provided  to  the  tenants  at  the  inception  of  the  tenancy,  as  evidenced  by  the  lease;  it  is 
impossible  to  safely  park  in  the  driveway  area;  and  the  tenants  failed  to  provide  access  so 
that  she  could  repair  the  leak  in  their  unit. 

MSC:  To  deny  the  appeal.  (Marshall/Mosbrucker:  5-0) 

F.  2915  Franklin  #4  AT150126 

The  tenants’  petition  alleging  an  unlawful  rent  increase  from  $797.00  to  $3,400.00  was 
denied  because  the  ALJ  found  that  the  last  original  occupant  no  longer  permanently  resides 
in  the  subject  unit  and  there  is  not  a lawful  sublessee  or  assignee  who  resided  at  the  unit 
prior  to  January  1 , 1996.  On  appeal,  the  tenants  claim  that:  the  ALJ  was  biased  against 
the  tenants  on  the  basis  of  race  and  ethnicity;  and  there  was  no  evidence  to  contradict  the 
tenant’s  testimony  that  the  subject  unit  is  his  primary  residence. 

MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Abe/Gruber:  5-0) 

MSC:  To  accept  the  appeal  and  remand  the  case  only  to  consider  the  tenant’s 
Declaration  submitted  on  December  7,  2015;  a hearing  will  be  held  only  if 
necessary.  The  tenant  attorney’s  allegations  of  bias  and  discrimination  on 
the  part  of  the  Administrative  Law  Judge  are  rejected. 
(Marshall/Mosbrucker:  3-2;  Gruber,  Abe  dissenting) 


G.  411  Eddy  #17 


ATI  501 30 
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The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  denied  because  the  ALJ  found 
that  the  tenant  and  her  deceased  husband  had  moved  to  a larger  room  at  a higher  rent 
upon  their  own  request.  On  appeal,  the  tenant  claims  that  the  rent  was  increased  due  to 
her  presence  as  an  additional  occupant  in  the  unit. 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  to  consider  the  new  evidence;  a hearing  will  be  held  only  if 
necessary.  (Marshall/Mosbrucker:  3-2;  Gruber,  Abe  dissenting) 

H.  151-A  Duncan  AL150128 

The  landlord’s  petition  for  a rent  increase  based  on  increased  operating  expenses  to  one 
unit  was  denied.  The  ALJ  found  that  the  landlord’s  payment  on  a Home  Equity  Line  of 
Credit  to  buy  his  parents  out  of  their  share  of  the  property  did  not  constitute  debt  service  for 
purposes  of  an  operating  expense  increase.  The  landlord  appeals  the  decision,  arguing 
that  a co-ownership  agreement  that  has  now  been  provided  shows  that  his  parents  were 
co-owners  of  the  building  and  his  payment  to  them  constitutes  debt  service  within  the 
meaning  of  the  Ordinance. 

MSF:  To  deny  the  appeal.  (Mosbrucker/Marshall:  2-3;  Abe,  Gruber, 

Hung  dissenting) 

MSC:  To  accept  the  appeal  and  remand  the  case  to  the  Administrative  Law 
Judge  on  the  record  with  instructions  to  consider  the  landlord’s  payment 
on  a Home  Equity  line  of  credit  as  debt  service  for  purposes  of  an 
operating  and  maintenance  expense  increase.  (Abe/Gruber:  3-2; 
Marshall,  Mosbrucker  dissenting) 

I.  3118  - 23rd  St.  “A”  AL150121 

The  landlord’s  appeal  was  filed  one  day  late  because  of  a medical  disability  on  the  part  of 
the  landlord’s  petition  preparer. 

MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Marshall:  5-0) 

The  tenant’s  petition  alleging  an  unlawful  rent  increase  was  granted  and  the  landlord  was 
found  liable  to  the  tenant  in  the  amount  of  $2,388.60.  On  appeal,  the  landlord  argues  that 
the  landlord  should  not  lose  banked  rent  increases  for  a period  of  time  when  there  were  no 
rent  increases  because  he  agreed  to  lower  the  tenant’s  base  rent. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-2;  Abe,  Gruber  dissenting) 

J.  438A  Vallejo  AL1 50124;  ATI  501 22  & -23 

The  tenants  filed  a petition  alleging  decreased  housing  services  and  requesting  a 
determination  as  to  the  proper  base  rent.  The  ALJ  found  that  the  subject  unit,  rented 
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through  Airbnb  to  the  owner  of  another  TIC  unit  in  the  building,  came  under  the  jurisdiction 
of  the  Ordinance  and  the  base  rent  was  the  amount  listed  on  the  Airbnb  ad  and  paid  by  the 
tenants,  despite  the  amount  filled  in  by  the  tenants  on  a lease  agreement  signed  by  the 
landlord.  The  landlord  was  also  found  liable  to  the  tenants  in  the  amount  of  $1 ,160.00  due 
to  substandard  conditions  in  the  unit.  Both  the  landlord  and  tenants  appeal  the  decision. 
The  tenants  argue  that:  the  post-hearing  submissions  by  the  landlord  should  be 
disregarded  as  they  were  not  properly  served  on  the  tenants;  Airbnb  was  merely  a payment 
vehicle  and  the  Airbnb  rental  rate  would  have  included  additional  services  that  were  not 
provided;  the  Airbnb  fees  should  not  be  included  in  the  base  rent  calculation;  and  the 
landlord  should  be  bound  by  the  signed  lease  agreement.  The  landlord  appeals  on  the 
grounds  that:  the  tenants  obtained  possession  of  the  unit  through  fraud,  and  whether  or  not 
they  are  tenants  is  an  issue  being  litigated  in  Superior  Court,  which  has  sole  jurisdiction 
over  this  determination  under  the  separation  of  powers  doctrine;  the  Board  exceeded  its 
statutory  and  constitutional  authority;  the  lease  between  the  parties  fails  as  a binding 
agreement  because  it  was  induced  by  a combination  of  fraud  and  mistake;  and  the  ALJ’s 
finding  of  a tenancy  was  not  supported  by  the  evidence. 

MSC:  To  deny  both  the  tenants’  and  the  landlord’s  appeals. 

(Mosbrucker/Abe:  5-0) 

K.  279  Crescent  Ave.  AT150131 

The  landlords  filed  a petition  requesting  a determination  as  to  whether  the  tenant  has 
protected  status  for  purposes  of  an  owner  move-in  (OMI)  eviction.  The  ALJ  found  that  the 
petitioner  was  not  an  approved  tenant  or  subtenant  at  the  time  of  service  of  the  eviction 
notice,  nor  had  she  lived  in  the  subject  unit  for  10  years.  The  tenants  appeal  the  decision, 
claiming  that:  the  ALJ  accepted  the  landlords’  testimony  at  face  value,  while  discounting 
that  of  the  tenants;  the  fact  that  the  tenant  used  other  addresses  does  not  negate  her  claim 
of  residency  at  the  subject  unit;  and  evidence  apparently  relied  on  by  the  ALJ  does  not 
appear  in  the  file. 

Prior  to  the  meeting,  a request  for  postponement  was  received  from  the  tenant’s  new 
attorney.  The  Board  agreed  to  reschedule  consideration  of  this  appeal  to  the  January  12th 
meeting;  the  Executive  Director  will  establish  a briefing  schedule  for  the  parties. 

L.  1600  Filbert  #35  AL150119 

(cont.  from  1 1/10/15) 

The  tenant’s  petition  alleging  decreased  housing  services  was  granted,  in  part,  and  the 
landlord  was  found  liable  to  the  tenant  in  the  amount  of  $1 ,225.00  due  to  loss  of  use  of  a 
tandem  parking  space.  On  appeal,  the  landlord  argues  that:  the  ALJ  erred  in  finding  that 
the  tenant  reasonably  expected  that  the  parking  space  would  be  shared  by  another  tenant 
in  the  building;  the  landlord  did  not  take  away  the  parking  space  but,  rather,  the  tenant 
elected  to  no  longer  park  in  the  space;  and  the  decision  should  be  remanded  for  a finding 
that  the  tenant  has  now  been  fully  compensated  for  loss  of  the  service  and  the  landlord  is 
now  at  liberty  to  re-rent  the  space.  After  a brief  discussion,  the  Board  continued 
consideration  of  this  case  to  this  evening’s  meeting. 
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MSC:  To  recuse  Commissioner  Wasserman  from  consideration  of  this  appeal. 
(Abe/Mosbrucker:  5-0) 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  5-0) 

M.  2130  Mason  AL150132 

The  tenant’s  petition  alleging  unlawful  rent  increases  and  requesting  a determination  of  the 
proper  base  rent  was  granted  and  the  landlord  was  found  liable  to  the  tenant  in  the  amount 
of  $20,757.08.  On  appeal,  the  landlord  argues  that:  the  tenant  was  only  contesting  the 
amount  of  currently  available  banked  rent  increases,  and  not  contesting  rent  increases 
imposed  in  prior  years;  the  tenant  signed  an  Estoppel  Certificate  stipulating  as  to  the 
amount  of  her  monthly  rent;  an  Affidavit  from  the  prior  owner  indicates  that  the  rent  was  not 
raised  for  1 1 years;  and  amounts  owed  to  the  tenant  have  already  been  paid. 

MSC:  To  deny  the  appeal;  the  parties  shall  adjust  the  amount  of  the  rent 
overpayments  by  any  sums  already  reimbursed  to  the  tenant. 
(Mosbrucker/Marshall:  5-0) 

N.  1008  Tennessee  #B  AL150138 

The  subtenant’s  petition  alleging  that  he  paid  a disproportional  share  of  the  rent  was 
granted  and  the  master  tenant  was  found  liable  to  the  subtenant  in  the  amount  of 
$3,845.00.  On  appeal,  the  master  tenant  claims  that:  the  cost  of  utilities  was  not  split 
equally  but,  rather,  the  master  tenant  paid  for  gas,  electricity  and  trash  collection; 
inadequate  credit  was  given  for  maintenance  and  furniture  costs;  the  subtenant  used  a third 
bedroom  as  an  office;  the  subtenant  used  a larger  share  of  the  utilities;  and  the  master 
tenant  did  all  the  cleaning  of  the  unit. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Abe:  5-0) 

O.  396  - 5th  Ave.  ATI  501 33 

The  tenant’s  appeal  was  filed  four  days  late  because  the  tenant  did  not  realize  that  he 
needed  to  include  calendar  days,  rather  than  just  business  days,  when  calculating  the  filing 
deadline. 


MSC:  To  find  good  cause  for  the  late  filing  of  the  appeal. 

(Mosbrucker/Marshall:  5-0) 

The  tenant’s  petition  alleging  decreased  housing  services  was  denied  because  the  ALJ 
found  that  the  landlord’s  conduct  with  respect  to  the  tenant’s  claim  regarding  noise  from  a 
neighboring  unit  did  not  constitute  a decrease  in  services.  On  appeal,  the  tenant  argues 
that  the  upstairs  neighbor  is  mentally  disturbed,  and  he  is  still  being  bothered  by  noise  from 
the  upstairs  apartment. 
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MSC:  To  deny  the  appeal.  (Abe/Gruber:  5-0) 

P.  1221  Jones  AL150137 

The  landlord’s  petition  seeking  certification  of  capital  improvement  costs  to  21  of  72  units 
was  granted,  in  part,  resulting  in  passthroughs  in  the  amount  of  $ 26.50  for  all  but  one  of 
the  units.  Costs  associated  with  corridor,  lobby  and  other  renovations  were  found  to  be 
cosmetic  in  nature  and  of  no  benefit  to  the  tenants  over  existing  conditions.  On  appeal,  the 
landlord  maintains  that:  the  cost  of  the  wall  covering  by  the  elevator  should  be  certified  as  it 
was  part  of  the  entire  contract;  an  estimator’s  report  should  have  been  requested  by  the 
ALJ  where  there  were  additional  questions;  the  Board  regularly  certifies  certain  cosmetic 
improvements;  architectural  drawings  are  integral  to  major  construction  projects;  building 
code  and  permit  services  are  certified  when  in  conjunction  with  seismic  projects;  proof  of  all 
costs  and  payments  were  provided;  and  the  lobby  refurbishment  constitutes  an 
improvement  over  existing  conditions. 

MSC:  To  deny  the  appeal.  (Mosbrucker/Marshall:  3-2;  Abe,  Gruber  dissenting) 
VI.  Communications 


In  addition  to  correspondence  concerning  cases  on  the  calendar,  the  Commissioners 
received  the  following  communications: 

A.  A copy  of  the  recently  passed  amendments  to  the  Rules  and  Regulations, 
specifically,  Sections  6.15A,  B,  D and  new  Section  6.15E. 

B.  The  office  workload  statistics  for  the  months  of  September  and  October,  2015. 

C.  Articles  from  Mission  Local,  the  S.F.  Chronicle.  BevondChron.  48  Hills  and  the  S.F. 
Examiner. 

VII.  Director’s  Report 

Executive  Director  Wolf  reminded  the  Commissioners  to  complete  their  mandatory 
harassment  training  before  the  end  of  the  year.  She  also  let  them  know  that  the  increased 
workload  is  exacerbating  the  backlog  of  petitions,  and  that  the  Department  will  need 
additional  staff  in  next  year’s  budget,  which  also  means  a need  for  more  space.  As  the 
Department  will  now  be  on  a 2-Year  Budget,  and  the  Mayor  has  asked  all  Departments  to 
develop  5-Year  Strategic  Plans,  Acting  Executive  Director  Robert  Collins  will  be  bringing 
these  issues  to  the  Board  at  the  January  12th  meeting. 

IV.  Remarks  from  the  Public  (cont.) 

E.  Tenant  Homer  Wallen  of  1221  Jones  (AL150137)  pointed  out  that  the  Board’s 
discussion  focused  on  the  lobby  renovation,  which  was  enlarged  200%.  But,  for  Mr. 

Wallen,  the  more  major  issue  is  the  renovation  of  72  apartments  for  short-term  rental,  while 
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the  long-term  tenants  got  no  improvements  to  their  units.  Mr.  Wallen  said  that  those  issues 
are  still  in  contention. 

F.  Mrs.  Wallen  of  1221  Jones  requested  clarification  as  to  the  status  of  the  decision. 
VIII.  Calendar  Items 


January  12.  2016 

10  appeal  considerations  (1  postponed  from  12/15/15) 

Old  Business:  Replacement  of  the  Executive  Director 
New  Business:  Departmental  Budget/5-Year  Strategic  Plan 

IX.  Adjournment 


President  Gruber  adjourned  the  meeting  at  8:05  p.m. 


NOTE:  If  any  materials  related  to  an  item  on  this  agenda  have  been  distributed  to  the  Commission  after 
distribution  of  the  agenda  packet,  those  materials  are  available  for  public  inspection  at  the  office  of  the 
Rent  Board  during  normal  office  hours. 
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